This initiative measure is submitted to the people in accordance with
the provisions of Section 8 of Article 1l of the California Constitution.

This initiative measure amends, repeals, and adds sections to various
codess therefore, existing provisions proposed to be deleted are printed in
Tioowi—ype and new provisions proposed to be added are printed in
italic type to indicate that they are new. .
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SOS Init. # 1310 07T-0081

SECTION 1. Title.

This A¢t shall be known and may be cited as the “Nonviolent Offender Rehabilitation Act of
2008.”

S]:Cﬁ(ﬁ_? Findings and Declarations.

“The }ﬂeopie of the State of California hereby {ind and declare all of the following:

1. Failure to Provide Effective Rehabilitation is a Costly Mistake

(a) California’s prison system has failed in its mission to rehabilitate criminals and protect public
safety. ‘

(b) State prisons are severely overcrowded and highly unsafe, currently with 175,000 inmates
squeezed into facilities designed for about 100,000. Many of these inmates entered prison for
nonviolent crimes and for nonviolent parole violations.

(c) Drug addiction is a leading cause of crime in California, with high prevalence among
arrestees, prisoners and parolees. Moreover, untreated addiction is deadly: drug overdose is the
second leading cause of accidental death in the United States and disproportionately impacts
persons recently released from jail and prison. '

(d) Punishment alone largely fails to change nonviolent criminal behavior, particularly when
such behavior is driven by addiction and lack of basic education and skills.

(e) California’s corrections system does not provide meaningful rehabilitation services to most
inmates and parolees. Nonviolent offenders can languish for years behind bars without
education, vocational training, or rehabilitation programs of any kind. These inmates are then
released into our communities without access to meaningful services, and with no skills or
opportunities to help them safely and successfully be reintegrated into society.

(f) California’s criminal justice system fails to offer effective drug treatment to tens of thousands
of nonviolent offenders each year whose drug offenses and other criminal activity are driven by
substance abuse and addiction. Moreover, courts are required to spend scarce resources on
processing routine cases of adult marijuana possession, a waste of resources that can be curtailed
by penalizing small amounts of marijuana possession as an infraction.

(g) California now offers virtually no publicly funded drug treatment options for youth under the
age of 18, a tragic and short-sighted failure, in that young people with drug problems are at the
highest risk 1o lead lives of addiction and criminality as adults. New sowrces of funding must be
found for youth programs. At the same time, youth under the age of 18 who are arrested for
possession of marijuana should receive appropriae, science-based drug education programs.

(h) California spends excessive time and resources monitoring nonviolent former inmates. Many
states require much less supervision for low-risk offenders and have lower recidivism rates.
Parole supervision should be targeted to more dangerous offenders, with serious or violent
criminals given heightened parole supervision.

(i) High rates of incarceration and re-incarceration result, in part, from lack of appropriate
treatment and rehabilitation options for vouth and nonviolent offenders. Moreover. prison
overcrowding makes rehabilitation almost impossible, and the lack of rehabilitation for
nonviolent prisoners and parolees contributes directly to recidivism and re-incarceration of
recently released inmates.
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) Studies show that providing drug treatment and rehabilitation services to youth. 1o nonviolent
oﬁcndr:rb and to nonviclent prisoners and parolees is an effective strategy 1o reduce future
criminality and recidivism.

(k) In light of the crisis in California’s prison system, Californians need and demand a major re-
orientation of state policies 1o provide greater rehabilitation, accountability and treatment options
for youth, nonviolent offenders and nonviolent prisoners and parolees.

I1. Treatment and Rehabilitation Enhance Public Safety

(a) Public safety is enhanced when young people are offered drug education and treatment,
including family counseling, upon the first signs of a substance abuse problem.

(b) Public safety is enhanced when nonviolent, addicted offenders receive effective drug
treatment and mental health services, instead of incarceration.

(c) Public safety is enhanced when nonviolent prisoners and parolees participate in effective
rehabilitation programs designed to assist them in a successful reintegration into society.

(d) Public safety and institutional safety are enhanced when prisons are not forced to house more
inmates than they were designed to hold. Rehabilitation programs have more successful
outcomes when there is adequate space for programs and a minimum of lockdowns that impede
such programs. Further, rehabilitation programs achieve better results when inmates have
incentive to participate in and complete such programs.

(e) Public safety is enhanced when probation and parole officers oversee manageable caseloads
and can focus on serious and violent offenders.

(f) California can protect public safety, save hundreds of millions of dollars, and reduce the
unnecessary incarceration of nonviolent offenders by:

(1) expanding treatment opportunities for youth;

(2) diverting nonviolent offenders to treatment and providing incentives for them to complete
such treatment;

(3) creating incentives for nonviolent inmates to behave in prison and to participate in and
complete meaningful rehabilitation programs; and

(4) focusing parole resources on more dangerous offenders, and extending the period of
supervision for such offenders. while providing effective rehabilitation programs for parolees.

[11. Oversight and Accountability Are Critical for Individual Offenders and for Systems

(a) Offenders participating in rehabilitation and treatment programs in the criminal justice system
must be held accountable by courts and parole authorities through the use of regular status
hearings and structured responses to problems during treatment and rehabilitation.

(b) The criminal justice system must recognize that addiction, by definition, is a chronic,
relapsing disease, and that addiction, standing alone, is not a behavioral problem for which
punishment is appropriate. Pumshmg addiction has not worked and has proven
counterproductive. Accordingly, it is incumbent upon criminal justice profee.S}ona}s io adhere to
scientific research and clinical best practices that. among other things, recognize the various
stages of recovery, endorse the use of incentives Lo improve {reatment success rales, and sharply
curtail the types and severity of sanctions used to respond to problems in treatment.

(c) Oversight and evaluation of treatment and rehabilitation programs is essential to ensure that
appropriate programs are offered and best practices are adopted. To this end, independent
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researchers should study reaument and rehabilitation programs for vouth, nonvioient offenders,
inmates and parolees. and should report those results to the public. In addition, government
agencies implementing new treatment and rehabilitation programs should be monitored and
guided by independent commissions and authorities. with public input. 1o keep these effons
transparent and responsive to the public.

IV. Treatment and Rehabilitation Are Already a PI_'oven Success; Programs Should Be Improved

and Expanded

(a) Broadly based rehabilitation programs for nonviolent offenders in California are a proven
success. In November 2000, the people approved Proposition 36, the Substance Abuse and
Crime Prevention Act of 2000, requiring community-based drug treatment instead of
incarceration for nonviolent drug possession offenders. -

(b) Since its passage in 2000, Proposition 36 has offered treatment to over 190,000 non#violent
drug possession offenders. It has guided roughly 36,000 people into treatment each year.

. (c) The treatment success rate for Proposition 36 is on a par with success rates found for some of

the most effective treatment systems studied in California and across America.

> (d) Independent studies by researchers at the University of California, Los Angeles;-show that

Proposition 36 saves taxpayers between $2.50 and $4.00 for every $1.00 invested in the program.
Overall, the program saved taxpayers nearly $1.8 billion during the first six years of the new
law’s implementation.

(e) Despite its success, Proposition 36 treatment programs are not funded adequately. As a result,
people in the program all too often receive less treatment, or the wrong kind of treatment. Two
studies released in 2006 indicated that funding should be at least $228 million to $256 million,
however, less than half the suggested amount was appropriated for fiscal year 2007-08, and
counties are now sharply curtailing the type, intensity, and quality of treatment offered.
California is better served by adequately investing in cost-effective treatment for nonviolent
offenders.

(f) Several other states have successfully reduced recidivism by former inmates by providing
rehabilitation programs before and after release from prison. Small-scale efforts in recent years
in California have been less successful, due to the limited scope of the programs and the
substantial barriers o implementation ol those programs.

(g) It is time to expand drug treatment diversion pioneered by Proposition 36, and to coordinate,
cohere, supervise, and, where appropriate, universalize multiple independent programs.

(h) California must commit to providing effective treatment 10 low-level offenders caught up in
the criminal justice system and continue this commitment to rehabilitation for persons who are
incarcerated, and after their release. The failure to seize these opportunities to address some of
the root causes of criminal behavior risks the return of many offenders lo the criminal justice
system.

* (i) Existing laws allowing people suffering from addiction to be prematurely terminated from

treatment and incarcerated due to foreseeable relapses or problems should be amended to
promote continued treatment, provided that a person is not committing additional crimes.

(i) The use of jail time to punish relapses and misbehavior during the treatment period has never
been proved effective, and therefore should be reserved only for those people who are at
imminent risk of being ferminated from probation and treatment, and only afier incentives and
graduated sanctions have failed.

-
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(k) Community-based treatment should be an option for a wider range of nonviolent offenders
than covered by Proposition 36, provided that the offender’s conduct 1s found 1o result primarily
from the offender’s underlying substance abuse problems. Where such offenders are afforded
treatment instead of incarceration, the criminal justice system should be given additional tools
and resources to provide effective treatment, ensure offender accountability, and prevent future
criminality. o

< (1) In 2006, the Legislature passed a bill known as, Senate Bill 1137 (Chapter 63,4200 s1atute§g
attempting to amend Proposition 36. The proposed amendments, however, were enjoined by a
court as likely unconstitutional because they conflict with the original measure. If the
amendments are eventually ruled invalid, the legislation calls for them 1o be placed before the
electors. In considering this measure, the ,Péople are considering substantially similar legislation,
and therefore declare it unnecessary and undesirable for the 2006 legislation 1o be referred to the
ballot.

@ SBC@PUI‘[}OSCS and Intents. o

{‘? The IIj?eople hereby declare that the intents and purposes of this measure are to:

sl S OOE

. (a) Prevent crime, promote addiction recovery, provide rehabilitation services and restorative
~ justice programs, and heighten accountability for youth and nonviolent offenders.
%, (b) Reduce prison overcrowding and use prison beds primarily for serious and violent offenders
and sex offenders, who pose the greatest risks to our communities.
4 (c) Create a continuum of care providing drug treatment and related services for at-risk youth
and for people entcrmg treatment through the court system, with graduated steps tied to the
severity of a person’s substance abuse problems and criminal history, beginning with programs /
under Penal Cods Section 100Q, . ﬁﬂ,@}, Fonal lge
€. (d) Create a continuum of care providing rehabilitation programs for prison inmates, parolees
and former parolees, with the goal of reducing recidivism and preventing future criminal activity
by offering appropriate services whenever they are necessary.
€ (e) Preserve valuable court resources currently spent processing adults caught possessing
marijuana for perscmal use by penalizing possession of small amounts of marijuana for personal
use as an infraction with a fine, diverling young people caught using marijuana into appropriale
science-based drug education programs, and providing additional money for youth programs

_ through the re-direction of fines paid by people caught possessing marijuana.
(1) Limit the use of state prisons to punish minor parole violations by nonviolent parolees,
previded that such parolees have never committed a serious or violent felony, a sex offense

e _requiring registration, or a gang crime.

) ¢ (h) Provide appropriate incentives and rewards for nonviolent offenders, prisoners and parolees

" who participate in treatment and rehabilitation, to encourage participation and L,ompletlon of
such programs.
ai, () Improve the efficacy of our criminal justice system by making appropriate treatment and

: “'w/__l_ehabalﬂ.alwe services a major focus in the processing of nonviolent offenders.

/ o () Transform the culture of our state corrections system by elevating the mission of
rehabilitation of prisoners and former inmates and integrating thal mission with parole through
creating new rehabilitation pesitions, including a new secretar g‘r’he Department of Corrections
and Rehabilitation.
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J & (k) Extend parole supervision for serious and violent offenders, and to reduce parole caseloads so
___that parole officers can focus on more dangerous offenders.
v~ (1) Refocus parole supervision for nonviolent offenders 1o prioritize their re-integration into
society, free from lives of addiction and crime.
\ ~Z (M) Fund adequately and to ensure effective, high{quality treatment and rehabilitation programs
for all of the populations referenced herein.
h) Provide a range of programs and incentives for nonviolent offenders, prison inmates and
* parolees, without limiting the range of programs or incentives that may be offered 1o persons
,__M}Nho do not qualify under the terms of this measure.
/" & (o) Prevent overdose death and morbidity by offering overdose awareness and prevention
h'___gducation lo inmates in county jails.
( & (p) Ensure independent oversight and guidance to government agencies charged with
' implementing the programs outlined in this Act by appointing diverse groups of stakeholders to
help serve as the public’s eyes, ears, and voices in shaping and monitoring the implementation of
.. the Aet. ;
¢ 4 () Strengthen California’s drug courts by adequately funding those courts, permitting those
courts to fashion their own eligibility criteria and operating procedures, and holding them
accountable by requiring those courts, for the first time, to systematically collect and report data
regarding their budgets, expenditures, operations, and treatment outcomes.
a () Provide voters with the final say on these matters at the time of the election on this measure,
“ " and to therefore strike a provision of Senate Bill 1137 (Chapter 63, 2666 statutes) that might
otherwise require a future election on substantially the same subject. : & o SO0

L&

@ Qi SECAddition of a Secretary of Rehabilitation and Parole to the Department of
/%5y, Corrections and Rehabilitation,

U7 &, ‘Section 12838 of the Government Code is kg2ehy amended to read:

] .

T 6\'_‘ 12838, (a) There is hereby created in state government the Department of Corrections and
Rehabilitation, to be headed by aseeretary—whe-shall-be fwo secreiaries who shall be known as
the Secretary of Rehabilitation and Parole and the Secretary of Corrections. The Secretary of
Rehabilitation and Parole shall be appointed by the Governor no later than February 1, 2009,
subject to Senate confirmation, and shall serve a six-year term. The Secretary of Corrections
shall be appoinied by the Governor, subject to Senate confirmation, and shall serve at the
pleasure of the Governor. The secretaries shall be eligible for reappointment. The Department

of Corrections and Rehabilitation shall consist of Adult Operations, Adult Programs, Juvenile ﬁjo‘ i

Justice, the Corrections Standards Authority, the-Beard-ofParoteHearings; the State /;
Commission on Juvenile Justice, the Prison Industry Authority, asd the Prison Industry Board, (/1
and Parole Policy, Programs and Hearings, lo include the Board of Parole Hearings. The

duties of the two secrelaries shall be divided as follows:

£

. (1) The Secretary of Rehabilitation and Parole shall have primary responsibility for parole
policies and rehabilitation programs, including all such programs operated by the Pepartment,
whether inside prison or outside, at-the effective date of this A€, and shall exercise duties such

as those set forth ir #scctions 4036.5 and 50608 Y s ma
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{0 (2) The Secreiary of Corrections shall have primary ge.s;uo:m’zbiﬁrj-{for institurions and shall
exercise duties such as those sel jorth in C&&Egs sections 3034.1 50534.2, 5061, 30062, 5063,

= ~TT L y . ] :
pgpenaloge .)"f Faral (o

& (3) The Legisiature s'haf;‘by ¢ majoriry voieﬂdeffneme the responsibilities of the secretaries
consisient with the purpbses and infents of their respective positions.

€ (b) The Governor, upon recommendation of the seeretary secretaries, may appoint two
undersecretaries of the Department of Corrections and Rehabilitation, subject to Senate
confirmation. The undersecretaries shall hold office for a term of five years atthe-pleasure-oi-the
Gevermer. One undersecretary shall oversee program support and the other undersecretary shall
oversee program operations for the department. The undersecretaries serving al the effective
date of this Act shall continue to serve af the pleasure of the Governor.

@ (¢) The Governor, upon recommendation of the seeretary secrelaries, shall appoint three chief
deputy secretaries, subject to Senate confirmation, who shall hold office for a term of five years

' : . One chief deputy secretary shall oversee adult operations, one
chief deputy secretary shall oversee adult programs, and one chief deputy secretary shall oversee
juvenile justice for the department. The chief deputy secretaries serving at the effective date of
this At! shall continue to serve ai the pleasure of the Governor.

¥ (d) The Governor, upon recommendation of the sesretary secrefaries, shall appoint an assistant
secretary, subject to Senate confirmation, who shall be responsible for health care policy for the
department, and shall serve at the pleasure of the Governor.

(e) The Governor, upon recommendation of the seeretary secretaries, shall appoint an Assistant
Secretary for Victim and Survivor Rights and Services, and an Assistant Secretary for
Correctional Safety, who shall serve at the pleasure of the Governor.

Q SEC. Section 12838.1 of the Government Code is hergby 'wamended to read: -
Ce 128381 here 15 hereby created within the Department of Corrections and Rehabilitation, under
the Chieﬁ?eputy Secretary for Adult Operations, the Division of Adult Institutions-and-the
RO .ons. Each The division shall be headed by a division chief, who
shall be appointed by the Governor, upon recommendation of the secretars: secretaries, subject to
Senate confirmation, who shall serve at the pleasure of the Governor. '

C\?‘-: (b) The Governor shall, upon recommendation of the seeretary secretaries, appoint five
subordinate officers 1o the Chief of the Division of Adult Institutions, subject to Senate
confirmation, who shal] serve at the pleasure of the Governor. Each subordinate officer
appointed pursuant to this subdivision shall oversee an identified category of adult institutions,
one of which shall be female offender facilities.

_ o
q\: SECTION6. Section 12838.2 of the Government Code 15 kerely amended to read: —
7
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12838.2. (a) There is herebv created within the Depariment of Corrections and Rehabilitation.
under the Chief Deputy Secretary for Aduh Programs. the Division of Comumunity Partnerships.
the Division of Education. Vocations and Offender Programs. and the Division of Correctional
Health Care Services. Each division shall be headed by a chief who shall be appointed by the
Governor, at the recommendation of the seeretary secrefaries, subject 10 Senaie confirmation,
who shall serve at the pleasure of the Governor.

(b) There is hereby creared within the Depar!mem'Qf'Cormcn'(ms and Rehabilitation, under the
Secretary of Rehabilitation and Parole, the Division of Parole Policy, Programs and Hearings,
which, notwithstanding any other law, shall include the Board of Parole Hearings and the Adull
Parole Operations Authority, and which shall retain all of the powers, duties, responsibilities,
obligations, liabilitiespand jurisdiction of the former Division of Aduli Parole Operations. The
division shall be headed by a chief who shall be appointed by the Governor, upon
recommendation of the Secretary of Rehabilitation and Parole, and who shall serve a five-year
term and who shall be eligible for reappointment. The Secretary of Rehabilitation and Parole
shall ensure that the Division of Parole Policy, Programs and Hearings fully coordinates
activities, as appropriate, with the other divisions under his or her direct authority, as well as
with other divisions of the ,%par!mem, with the goal of successful reintegration of former
inmates info society.

. (c) There is hereby created within the Departmeni of Corrections and Rehabilitation, under the

Secretary of Rehabilitation and Parole, the Division of Research for Recovery and Re-Entry
Matters. This division shall be headed by a chief who shall be appointed by the Secretary of
Rehabilitation and Parole, who shall serve a five-year term, and who shall be eligible for
reappointment. This division shall coordinate dala collection and publish information abour the

Department's rehabilitation programs consisient with the mandates of the Parole Reform

Oversight and Accouniability Board. Nothing in this section precludes the Legislatureyby
majority volg from creating additional divisions under the Secretary of Rehabilitation and
Parole.

7 s
SECUONT. Section 12838.4 of the Government Code is §greb¥ amended to read:

12838.4. The Board of Parole Hearings is hereby created. The Board of Parole Hearings shall be
comprised of +7 29 commissioners, who shall be appointed by the Governor, upor
recommendation of the Secretary of Rehabilitation and Parole,-subjest-to-Senate-confirmation
for three-year terms. The Board of Parole Hearings hereby succeeds to, and 1s vested with, all the
powers, duties, responsibilities, obligations, liabilities, and jurisdiction of the following entities,
which shall no longer exist: Board of Prison Terms, Narcotic Addict Evaluation Authority, and
Youthful Offender Parole Board. For purposes of this article, the above entities shall be known
as “predecessor entities.” Nonwithsianding this section, commissioners who are serving on the
Board of Parole Hearings on the effective date of (hrlya‘f'{ shall serve the remainder of their
ferms.

SECJ'}OB"/\S Section 12838.7 of the Government Code 1s @,’@%ﬂendcd to read:
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12838.7. (a) The Seerstas ;-uS'eereraria.s"- { the Department of Corrections and Rehabilitation shall
serve as the Chief ExecutiveQfficedsf the Department of Corrections and Rehabilitation and
shal] have all of the powers and authority within their respective jurisdictions, as delineated by
the Legislature pursuant 1o the terms of subdivision (a) of Section 12838, which are conferred
upon a head of a slate department by Chapter 2 (commencing with Section 11150) of Part ] of
Division 3 of Title 2 of the Government Code.

(b) Without limiting any other powers or duties, the seeretary secretaries shall assure compliance
with the terms of any state plan, memorandums of understanding, administrative order,
interagency agreements, assurances, single state agency obligations, federal statute and
regulations, and any other form of agreement or obligation that vital government activities rely
upon, or are a condition to, the continued receipt by the department of state or federal funds or
services. This includes, but is not limited to, the designation, appointment, and provision of
individuals, groups, and resources to fulfill specific obligations of any agency, board, or
department that is abolished pursuant to Section 12838.4 or 12838.5.

/
N SEC@?. Section 12838.12 of the Government Code is EE;:?B%} amended to read:

12838.12. (a) Any officer or employee of the predecessor entities who is engaged 1n the
performance of a function specified in this reorganization plan and who is serving in the state
civil service, other than as a temporary employee, shall be transferred to the Department of
Corrections and Rehabilitation pursuant to the provisions of Section 19050.9.

(b) Any officer or employee of the continuing entities who is engaged in the performance of a
function specified in this reorganization plan and who is serving in the state civil service, other
than as a temporary employee, shall continue such status with the continuing entity pursuant to
the provisions of Section 19050.9.

(c) The status, position, and rights of any officer or employee of the predecessor entities shall not
be affected by the transfer and shall be retained by the person as an officer or employee of the
Department of Corrections and Rehabilitation, as the case may be. pursuant to the State Civil
Service Act (Part 2 (commencing with Section 18500) of Division 5 ol Tide 2 of the
Government Code), except as to a position that is exempt from civil service.

(d) It is the intent of the People thaplo the extent permitled by Iau;j\any positions created pursuant
to thfs/tfr under the Secretary for Rehabilitation and Parole shall be occupied by the same
category of rehabilitation personnel, sworn peace officers and other employees employed by the

/szparlmenf fo provide services prior (o this Act, and that the status, position, and rights of any

officer or employee of the Department of Corrections and Rehabilitation shall not be affecied by
the structural changes to the Pepartment required by the A€, and officers and employees shall
be retained by the /%pawmeiﬂ pursuant to the State Civil Service Act (Part 2 (commencing with
Section 18500) of Division 3 of Title 2 of the Government Code), except as 1o a position that is
exempt from civil service.

SECTIO /\.]O‘ Section 12838.13 of the Government Code 1s KeizBY amended 1o read:

§
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12838.13. This article’as amended shall become operative as of July 1.286 2009, excepi that
the Secretary of Rehabze'?'ﬁ?ﬁ(m and Parole shall be appointed by February 1, 2009, as provided.
SECYIO! /\]‘ 1 Section 1210 of the Penal Code is amended to read:

1210. As used in Sections 1270.01 1o 1210.05, inclusive, and Sections 1210.1, 1210.2 and
3063.1 of this code, and Division 10.8 (commencing with Section 11999.4) of the Health and
Safety Code, the following definitions apply:

. (a) The term "nonviolent drug possession offense" means the unlawful personal use, possession

for personal use, or transportation for personal use, or being under the influenceof any
controlled substance identified in Section 11054, 11055, 11056, 11057 or 11058 of the Health
and Safety Code, or of any controlled substance analog as defined in Section 11401 of the
Health and Safety Code, or the offense of being under the influence of a controlled substance m
violation of Section 11550 of the Health and Safety Code, or of any drug paraphernalia offense
as defined in Section 11364 of the Health and Safety Code or Section 4140 of the Business and
Professions Code. The term "nonviolent drug possession offense" does not include the
possession for sale, transportation for sale, production, or manufacturing of any controlled
substance and does not include violations of Section 4573.6 or 4573.8. 4 jury's determination
that a defendant is guilty of simple possession is a dispositive finding that the defendant is
eligible for probation under this ACt absent other disqualifying factors set forth in separaie
sections of the ffcr‘ People v. Dove, 124 Cal App.4th 1 (2004), is hereby nullified.

\ (b) The term "drug treatment program,” “interim treatment program + or "drug treatment" means

a state licensed or certified community drug treatment program, which may include one or more
of the following: science-based drug education, outpatient services, medication-assisted

treatment narcoticreplacementtherapygresidential treatment, mental health services ___M |

detoxibeation servises, and aftercare or confinuing careserviess, The erm 'drug treatment
program" or "drug treatment" includes a drug treatment program operated under the direction of
the Veterans Health Administration of the Department of Veterans Affairs or a program
specified in Section 8001. That type of program shall be eligible to provide drug treatment
services without regard Lo the licensing or certificalion provisions required by this subdivision.
Detoxification services ina nondustodial setting, and/or menial health services, may be
provided as a part of drug treatment as defined in this subdivision, but neither service shall be
deemed sufficient (o serve as treatment. The term "drug treatment program" or "drug treatment”
does not include drug treatment programs offered in a prison,-ef jail épr other custodial facility.

(¢) The term "medication-assisied ireatment” means the medically indicated and medically
managed use of any prescription medication, with the defendant 's consent, as a part of drug
treatment, or as a com;:»f.c;syem or supplement 1o such (reaiment. Examples include, but are not
limited 10, the use nr__amt’psychoncs, relapse prevention medications, mood stabilizers, and
oploid ug(mismudmg methadone and buprcnorphm@./ﬁmgs or medicines used as a part of
medication-assisted treatment are presumpltively a legitimate and allowable expense in addition
ro the costs of treatment services.
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F d) The term “harm reduction therapy” @nd “harm reduction services™ means programs
Guided by ¢ public health philosophy vwhich promoies methods of reducing the physical. socidl,
emotional. and economic harms associated with drug misuse and other harmful behaviors on
individuals, their families, and their communities. Harm reduction therapy recognizes that
people use drugs. including alcohol, for a variety of reasons, and strives for an integraied
treatment approach that addresses the complex relationship that people develop with
psychoactive subsiances over the course of their ljves, in the context of the social and
occupational impacts and psychological and emotional implications of their substance misuse.
Harm reduction programs are free of judgment or blame and directly involve the client in setting
his or her own goals.

<&

i omy there is reasonable cause 1o believe that the defendant will not abuse controlled substances in the

kg

St

(& (e) The term "successful completion of treatment" means that a defendant who has had drug

treatment imposed as a condition of probation has completed the prescribed course of drug
{reatment as recommended by the treatment provider and ordered by the court and, as a result,

e i e

-Aﬁfﬁr—qwuccessﬁd Fessaiionornares splecementtherapyXonpletonof treatment shall not

requirg§lermination or detoxification from medication-assisted treatments, or other medications
which the court may verify lo be taken pursuant (o a valid prescription or otherwise taken
consistent with state law.

{3(/) The term "misdemeanor not related to the use of drugs" means a misdemeanor that does
not involve (1) the simple possession or use of drugs or drug paraphernalia, being present where
drugs are used, or failure to register as a drug offender, or (2) any activity similar to those listed

in (1).

(g) The term “clinical assessment™ means an evaluation performed by a qualified health care
professional or drug treatment professional certified by the state Department of Alcohol and
Drug Programs, pursuant to regulations approved by the Oversight Commission, using a
standardized tool to determine an individual s social and educational history, drug use history,
addiction severityand other factors indicating the individual s needs and the appropriaie course
of drug treatment. including opioid agonist treatment. When appropriate, a clinical assessment
may include a separate evaluation of menial health needs andior psychiatric and psychological
Jactors.

« (h) The term "criminal history evaluation” means a report by a probation department or other

entity appoinied by the court detailing a defendant’s history of arrest, conviction, incarcerationy\
and recidivism. Such an evaluation may include opinions or recommendations regarding the risk
of recidivism by the defendant and appropriate moniloring conditions for the defendant.

(i) The term “addiction training " shall mean an educational program abou drug abuse and

addiction intended for an audience of persons working with defendants placed inlo (reatment
under the terms of this Act. The objectives and conient of addiction iraining programs shall be
established by the, Department of Alcohol and Drug Programs in collaboration with statewide
Gssociation of physicians specializing in addiction and with the Judicial Council; provided,
however, that one required portion of every addiction raining course shall consist of education
regarding opioid addiciion and opioid agonis therapies and one portion shall cover principles
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and practices of harm reduction. Such (raining programs may be paid for from the Substance
Apuse Treatment Trusi Fund, in an amount approved by the Oversight Commission,

< (§) “Incentives and rewards' means a response by a treatment provider or by the court (0 a
" client’s or defendant s progress, attainment of certain goals or benchmarks, or other good

behavior in the course of treatment pursuant 10 this section, or the promise of such rewards,
intended 10 encourage future progress and good behavior. Counties may spend funds allocated
ynder this section to provide a range of such benefils to persons undergoing treatment pursuant
(0 this section, consistent with regulations approved by the Oversight Commission. The S fatC "
Department of Alcohol and Drug Programs shall annually publish a list of examples of
appropriate incentives and rewards.

. (k) The term “drug-related condirion of probation” shall be interpreted broadly and shall
Y include, but not be limited 10, a probationer's specific drug treatment regimen, employment,
vocational training, educational programs, psychological counseling, and family counseling.

& (1) “Graduated sanction™ means a response by a reatment provider or by the court to a client’s
" or defendant s misbehavior, probation violations or relapse during treatment, intended to hold a
person accountable for his or her actions, provide a negative consequencerand deler future s
problems from occurring. Sanctions are graduated in thai they begin with’a minimal negative
consequence and become more onerous with additional misbehavior, w‘o!arion;?pr relapses. —
Examples may include, but not be limited to, requiring additional visits to treatment, increased
frequency of drug testing, artendance ai a greater number of court sessiongyor community e
C=yd¢  service. TheDepartment of Alcohol and Drug Programs shall annually publish a list of

~— . bt e s T T

examples of appropriate sanctions. Graduated sanctions do not include jail sanctions.

@\ (m) “Jail sanction” means the imposition of a term of incarceration in a county jail in response
{0 a defendant’s misbehavior or probation violations. The length of time allowable for a jail
sanction may be specified by statute; otherwise, no jail sanction shall exceed 10 days. Imposition
of a jail sanction does nol require, or imply, the termination of drug treatment.

6\3__ When determining whether (o impose jail sanctions, the court shall consider, among other
factors, the seriousness of the violation. previous (reatment compliance, employment, education,
vocational training, medical conditions, medical treatment, including opioid agonist treatment,
and including the opinion of the defendant's licensed and treating physician if available and
presented af the hearing, child support obligations, and family responsibilities. The court shall
also consider whether illicit drugs are available in the county's jail, the prevalence of drug use
therein, and any documented impact of drug-related harms resulting from drug use in Jjail.

& (n) “Youth programs” means nongeustodial programs and services for youth under the age of 18

"who arc considered to be nonviolent and ai risk of commiiting fulure drug offenses, pursuani 10
guidelines established by the Oversight Commission. Services may include, bui shall not be
limited 10 drug treatment programs: family therapy for the youth, parent, guardian or primary
caregiver: menial health counseling: psychiairic medication, counseling and consultation;
education stipends for fees al university, college, technical or trade schools; employment
stipends, and transportation to any of these services.

11
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& SEC@*} 2. Section 1210.01 is added to the Penai Code, 1o read:
(_\; 1210.0] Assessment of Defendants Prior 1o Charging or Eligibilin: Determination
@

C%} [Norwithsianding any other provision of law, the court may order a clinical assessment and/or
criminal history evaluarion for any person arrested for an offense thar might result in diversion -
and treatment under Track I, Track 11, -or Track II1, as provided in sections 1210.03 10 1210.03,
inclusive, section 1210. Land gection 1210.2. The costs of the clinical assessment shall be
reimbursable from ﬁmaf§ provided pursuant 1o this Act. The defendant shall have the right 1o
counsel and may refuse the clinical assessment and/or any interview for the criminal history
evaluation until afier the arraignment and a plea is entered.

o .

& i}‘f”or any defendant who does appear for a clinical assessment or criminal history evaluation, no

" statement made by the defendant, or any information revealed during the course of the

assessment or evaluation with respect 10 the specific offense with which the defendant is charged

shall be admissible in any action or proceeding brought subsequently, including a seniencing

hearing.
G, SECTION)I3. Section 1210.02 is added to the Penal Codeto read:
& 12 10.02¢ Treatment Placement, Monitoring Conditions, Payment, Judicial Training

<5 (a) Any defendant found eligible for trearment diversion under Track I, Track Iyor Track II]
" shall be placed into appropriate treatment and shall have monitoring conditions imposed
consistent with the following terms:

i (1) In determining an appropriate treaiment program, the court must rely upon the clinical
" assessment of the defendant.

Prior to a final,determination of the appropriale freaiment program and the availability of such
a program for the defendant. the court mav order the defendant to attend am: available treatment
program that partly serves the defendant s needs as an interim measure for purposes of quickly

L0  engaging the defendant in trearment, provided that such an interim placement shall be for no

v

more thanGyays. Defendants who refuse to attend such an interim treatment program shall
ot acerue violations of drug-related conditions of probation until placement in an appropriate
treatment program. Defendants who participaie in an interim treatment program shall not
accrue program violations or violations of drug-related conditions of probation while attending
an interim placement. The court shall credit the lime that the defendant atiends an inferim
treatment program toward the overall period of reatment required.

' (2) The court shall refer ihe defendant (o opioid agonist (reatment or other medication-assisted
treaiments where the clinical assessment indicaies the need for such treatment.

(N (3) In determining the appropriate moniloring conditions and requirements imposed upon the
defendant, the court musi rely upon the criminal history evaluation and clinical assessment.

{52
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d& (4) A defendant may request io be referred 10 @ drug (reatment program in any couniy.

(?,, (5) Any defendant who is participating in a (reatment progran in Track 1, Track Hyr Track 11
" may be required 10 undergo analysis of his or her urine for the purpose of testing /Or the

presence of any drug as part of the program. The resulls of such analysis may be used solely as
a treatment 100l (0 tailor the response of the trearment program and the courr to the defendant's -
relapse. Such resulls shall be given no greaier weight than any other aspects of the defendant s
individual treatment program. Resulis of such testing shall not be admissible as a basis for any
new criminal prosecution or proceeding, hor shall such results be cause, in and of themselves.
for the court (0 enter judgment in a case where the defendant has had eniry of judgment deferred
under Track 1 diversion, or for the court 1o find that a violation of probation hus occurred. A
court may consider a test result as positive only if the laboratory performing such analysis
utilized the following procedures and standards: validity testing, initial and confirmation
testing, cuioff concentrations, dilution and adulteration criteria, and split specimen procedures.

(7" (6) No person otherwise eligible for treatment shall be denied access (o reatment due 10 the
" presence of a co-occurring psychiatric or developmenial disorder or language barrier, nor shall
an eligible defendant be required o cease the use of any medication-assisted ireatments, or
other medications taken pursuant to a valid prescription or otherwise laken consisien with siaie
law, subject to cour! verification.

g (7) In addition 10 any fine assessed under other provisions of law, the trial judge may require
\'any person placed in Track I, Track H4pr Track I1I treatment who is reasonably able to do so 1o
contribute to the cost of his or her own placement in an appropriate drug treatment program,
detoxification servicesor urinalysis, provided that.

&

ﬂ}’ (A) Failure (o pay such costs shall not be grounds for a treatment provider to refuse to report a
U client's completion of a program.

d}"\ (B) Failure to pay such costs shall not be grounds for a court to deny dismissal of charges.
indiciment. com}afcu'nr/\nr conviciion.
)

€ (C) Fuilure to pay such costs shall not be grounds (o refuse lo seal records upon satisfactory
© performance or successful completion of treatment under Tr‘acf@f or Il respectively.
Bk

Y

(D) Before or afier the completion of treatment, the cour! may require community service as an
alternative Lo the paymeni of outstanding fees, finesor courf costs, or may use administralive or
civil methods 1o require pavment of any oulstanding amount.

\‘.
it

g

&

= (E) A person who is unable to pay the cost of his or her plucement in a drug ireatment program
shall not be deprived of appropriate drug (reatment or urinalysis ordered by the cour!

% (8) The court may also require participation in educational programs. vocational training.

family counseling, health care, including mental health services, hieracy (raining and’or

o

communiry service, harm reduction services, and any other services that may be identified as

ey
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appropriate by the clinical assessment of the defendant or.through other evaluations of the
defendant's needs.

" (b) Afier July ], 2010, every judge regularly presiding over a Track 1, Track 1or Track 111
" diversion case dafier a defendant is ordered 1o appear for a clinical as.s-e.?smen/?t.s-ha! [ annually
complele an addiction training course.
/5/"' . .
. SECTIO '/\!4‘ Section 1210.03 is added to the Penal Code} to read:

o 1210, O%ﬁ"mck I Treatment Diversion with Deferred Entry of Judgment.

€ (a) Notwithstanding any other provision of law, drug treatment shall be provided io eligible

defendants. A defendant is eligible for the disposition options, sanctionsyand treatment prograims
) :

of Track I diversion if:

(1) The defendant is charged with one or more nonviolent drug possession offenses.

&y

£ 2

(2) The defendant has never been convicted of an offense defined in subdivision (c) of Section
667.5 as a violent felony or any offense defined in subdivision (¢c) of Section 1192.7 as a serious

felony.

( (3) The defendant has no prior conviction for any felony, other than a single nonviolent drug
possession offense, within five years prior o the alleged commission of the charged offense.

P

 (4) The defendant is not charged with any other offense that is not a nonviolent drug possession

offense.

% (b) A defendant who is not eligible solely because of a concurreni charge for another offense as
provided in paragraph (4) of subdivision (a), whether in the same or another case, in the same
or another jurisdiction, may be deemed eligible for Track I treatment pursuani to this section i
the court determines that it is in the interest of the defendant and in the furtherance of justice (0

permil deferred eniry of judgment.

¢ (c) A defendant may refuse Track [ treatment. No defendant shall be ruled ineligible for Track ]
ireatment solely because of failure to complele a diversion program offered pursuant (o Rezmal
Lode-Section 1000.

t‘( (d) A defense attorney, a prosecuting atiorney, or the courf on ils own motion, may request Track

| treatment diversion for any defendant when it appears that the defendant meets the criteria sef
MMUJ or the court has made the findings specified in STElor7270-
/" The court shall order an evidentiary hearing in any case in which there is a dispute as io the
defendani 's eligibility for Track I treatment diversion. The prosecution shall have the burden to
prove that the defendant is not eligible. If the defendant is found ineligible. the court shall state
the grounds for so finding on the record.

WO e e '
Subndwi L oy Quog /i
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tei If the cowrt determines that a defendant is eligible for Track I treatment diversion. the court
shall provide the following to the defendant and his or her artorney:

(1) A full description of the procedures for Track I treatment diversion, including any waivers
required of the defendan, the defendant s right to refuse the program, the defendant s rights
during the program. the poiential duration of the program, the benefits a defendant may expect
for completing the progmn%\and thé consequences of Jailure o complete the program.

\ (2) A general explanation of the roles and authorities of the probation deparimeni, the

prosecuting attorney, the program, and the court in the process. An explanation of criminal
record retention and disposition resulting from participation in the deferred entry of judgment
program and the defendant's rights relative to answering questions about his or her arresi and
deferred entry of judgment following successful completion of the program.

. (f) If the defendant consents and waives his or her right to a speedy trial or a speedy preliminary

hearing, the court shall grant deferred entry of judgment if the defendant pleads guilty (o the
charge or charges and waives fime for the pronouncement of judgmeni.

(g) Al the time that deferred entry of judgment is granted, any bail bond or undertaking, or
deposi in lieu thereof, on file by or on behalf of the defendant shall be exonerated.

(h) At the time deferred entry of judgment is granted, the court shall seal from public view all
records and files concerning the qualifying offense, including all records of arrest and detention,
for the period the defendant is participating in a treatmeni program referred to in this section or
is on a waiting list for a program referred to in this section.

- (i) The court shall order the defendant (o appear for a clinical assessment and criminal history

evaluation, and shall thereafier order the defendant to attend and complete an appropriate
treatment program. If the defendant had a cl inical assessment performed prior (o a
determination of eligibility, the court may order a new assessment. The cour! shall thereafier
place the defendant in ireatment and set monitoring conditions consistenl with the terms and
requirements of Section 1210.02.

() If a defendant receives deferred entry of judgment under this section, and has not yel begun
ireatment within 30 days of the grant of deferred entry of judgment, the court shall conduct a
hearing to determine the reasons for the defendant’s failure (o begin treatment. The court shall
consider evidence firom the parties, probation departmentand treatment provider. Al the

hearing, the defendant may refuse treatment and de_)’err'ea) entry of judgment.

If the defendant does not refuse treatment, the courl may re-refer the defendani to the treatment
program and may impose gradualed sanctions or may enter judgmeni for the defendant'’s failure
(o start ireatment. provided, however, that sanciions shall not be imposed or judgment enfered
when the defendant’s failure to begin treatment resulied from a couniy's inability to provide
appropriate treatment in a timely manner or from the county's failure lo make treatment
reasonably accessible. such as the failure 1o offer child care for a pareniing defendant or jailure
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10 provide rransporiation if needed. A defendant for whom judgment is eniered due 10 failure 1o
begin treatment shall be irunsferred io Track 1 wreciment diversion

& The court shall collect and report all datg relevant 10 a defendant s failure 1o begin treaiment
" within 30 days, the reasons thereforg’ and the court's responses, in any form required by the
Oversight Commission. Such data regarding treatment show rates shall be published by the
,E/epar:mem, or researchers designated by the Oversighi Commission, on @ county-by-county and
statewide Gusis, not less than once per year. %
Clooged
¢S (k) The period during which deferred entry of judgment is granted shall be jor no less than six
months nor longer than 18 months. Progress reports shall be filed with the court by the
(reatment provider and the probation department as directed by the court.

P

- (1) No statement that is mude during the course of treatmeni or any information procured
therefrom, with respect (o the specific offense with which the defendant is charged,lxhaff be
admissible in any action or proceeding brought subsequently, including a sentencing hearing.

|
-

Q{ (m) Deferred entry of judgment for a violation of Section 11368 of the Health and Safety Code
shall not prohibil any administrative agency from taking disciplinary action againsi a licensee or
from denying a license. Nothing in this subdivision shall be construed 1o expand or restrict the
provisions of Section 12]0.05.

)

(n) A defendant's plea of guilty pursuani to this chapter shall not constitute a conviction for any
purposc unless a judgment of guilty is entered pursuant (o Section 12]0.04.

£

(0) During periodic review hearings io evaluate a defendant s progress, the court shall consider
the use of incentives and rewards (0 encourage continued progress, and may impose graduated

sanctions in response Lo problems reported by the treatment provider or probation department,

or in the court's discretion, without entry of judgment. The court may not impose a Jail sanction
on a defendant participating in Track [ ireatment diversion.

- (p) If the defendant has performed satisfactorily during the period in which deferred eniry of
judgment was granied, the criminal charge or charges shall be dismissed and the case records
and files shall be permanently sealed, including any record of arrest and detention.

SECTIO /\1 5. Section 1210.04 is added to the Penal Codg {o read:

g

1210.04. If it appears to the (reatment provider, the prosecuting attorney, the court, or the
probation department that the defendant is performing unsatisfactorily in the assigned program,
or the defendant is convicied of a misdemeanor not related to the use of drugs, or the defendant
is convicled of a felony that is not a nomviolent drug possession offense, or the defendant has
engaged in criminal conduct rendering him or her unsuitable for deferred entry of judgment, the
prosecuting attorney or the court on its own, may make a motion for entry of judgment.

% Afier notice to the defendant, the cowrt shall hold a hearing o determine whether judgment
should be entered. If the court finds thai the defendant is not performing satisfactorily in the
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assigned program. or thal the defendani is not benefiting from education, treaimeni. or
rehabilitation, or the couri finds that the defendant has been convicied of a crime as indicaied
above, or that the defendant has engaged in criminal conduct rendering him or her unsuitable
for deferred entry of judgmeni, the cour! shall render a finding of guilt 1o the charge or charges
pled, enter judgment. and schedule a seniencing hearing as otherwise provided in this code.

& In determining whether the defendant has performed satisfaciorily or unsatisfactorily in any
treatmeni program, the court shall be guided by the evaluation provided for the court by the
qualified treatment professional in charge of the defendant’s treatment program, and the
treatment provider’s opinion as Lo the prospects for the defendant (o return (o treaiment and
continue treatment successfully with changes in the treatment plan.

( If the court does not enter judgment, the treatment plan may be amended, and graduated
sanctions may be imposed, consisient with the recommendation of the treatment provider.

e

- If the court does enter judgment, the court shall senience the defendant to Track II probation and
treatment, if eligible. If the defendant has committed a new offense that is a misdemeanor not
related to the use of drugs or a felony that is not a nonviolent drug possession offense,
sentencing is not controlled by this section.

oo

& ' . -

R i SEC@/}I 6. Section 1210.05 is added to the Penal Code,to read:

= o

Qf 1210-05.(a) Any record filed with the Department of Justice shall indicate the disposition in

" (hosedcases deferred pursuant io-this chapter. Notwithstanding any other provision of law, upon
successful completion of a deferred entry of judgment program, the arrest upon which the
judgment was deferred shall be deemed to have never occurred. The defendant may indicate in
response lo any question concerning his or her prior criminal record that he or she was not
arrested or granted deferred entry of judgment for the offense, excepi as specified in subdivision
(b). A record pertaining to an arrest resulting in successful completion of a deferred entry of
judgment program shall not be used in any way that could result in the denial of any
emplovment. benefil. license. or certificate.

Q (b) The defendant shall be advised that, regardless of his or her successful completion of the
deferred entry of judgment program, the arrest upon which the judgment was deferred may be
disclosed by the Department of Justice in response 1o any peace officer application request and
that, notwithstanding subdivision (a), this section does not relieve him or her of the obligation (o
disclose the arrest in response (o any direct question conlained in any questionnaire or
application for a position as a peace officer, as defined in Section 830

"+ SEC @i 17. Section 1210.1 of the Penal Code 15 lﬁsby};nended to read:
_/ Seeson 1210. 1, Track I1. Tzcaemcm Diversion After a Conviction. A T 4

T v e S ol

TV A —— e N ™™

./ (a) Notwithstanding any other provision of law, and except as provided in subdivision £8)(f), any
person who is ineligible for Track I deferred entry diversion and is convicled of a nonviolent
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drug possession offense shall receive probation. As a condition of probation the court shall
require participation in and completion of an appropriate drug treatment program. Thesour-shal
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andler-communit-sersee-A court may not impose incarceralion as an additional coﬁdilion of 4Y
probation. (The court shall order the defendant to appear for a clinical assessment and criminal ﬂr%_h%é:
history evaluation, and shall thereafier order the defendant to attend and complete an

appropriate treatment program. If the defendant had a clinical assessment performed prior (0 d
determination of eligibility, the court may order a new assessment. The court shall thereafter

place ihe defendant in treatment and set monitoring conditions consistent with the terms and

requirements of Section 1210.02.

o e ll . v . . . . B . . . . £
& (b)(Bside from the limitations imposed in this subdivision, the trial court is not otherwise limited L
in the type of probation conditions it may impose. Probation shall be imposed by suspending the ,f/ 0
imposition of sentence.Weo-persorshall-be-denied-the opportunit-te-benefi-from-the Provisions To
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«, (c) Upon granting probation under subdivision (@), the court shall seal all records and files
concerning the qualifying offense, including all records of arrest, detention, and conviction, for
the period thal the defendant is in {reatment or on a waiting list for treatment.

< (@) @thc greatest extent possible, any person who is convicted of, and placed on probation
" pursuant to this section for a nonviolent drug possession offense shall be monitored by the court
through the use of a dedicated court calendar and the incorporation of a collaborative court
model of oversight that includes close collaboration with treatment providers and probation, drug
o testing commensurate with treatment needs, and supervision of progress through review
T Thearings Je-addition-te-any-fin
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< (e) Any person who has been ordered to complele a drug Ireatment program pursuant [0 this
seclion shall not be required to comply with the drug offender registration provisions of section
11590 of the Health and Safety Code during the course of treatment. SaiSexemption will
become permanent upon the successful completion of the drug treatment program. Any person
convicted of a nonviolent drug offense thal was deemed ineligible for participation in or has
been excluded from continued participation in this act shall be subject (o the provisions of
Section 11590 of the Health and Safety Code.

% ¢b3(F) Subdivision (a) shall not apply to any of the following:

C> (1) Any defendant who previously has been convicted of one or more violent or serious felonies
as defined in subdivision (¢) of Section 667.5 or subdivision (¢) of Section 1192.7. respectively,
unless the nonviolent drug possession offense occurred after a period of five years in which the
defendant remained free of both prison custody and the commission of an offense that results in a
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felony conviction other than a nonviolent drug possession offense. or a misdemeanor conviction
involving physical injury or the threat of physical injury to another person.

(2) Any defendant who, in addition to one or mor€ nonviolent drug possession offenses. has been
convicted in the same proceeding of a misdemeanor not related to the use of drugs or any felony

that is nol a nonviolent drug possession offenseblexcepi that with respect 107G misdemeanor /\\5 v

conviction the court shall have discretion (o declare the person eligible for (reatment under
subdivision (a) and suspend senlencing during participation in drug treatmentr—~— (K pwi o~

_(3) Any defendant who, while armed with a deadly weapon, with the intent to use the same as a

deadly weapon, unlawfully possesses or Is under the influence of any controlled substance
identified in Section 11054, 11055, 11056, 11057, or 11058 of the Health and Safety Code.

(4) Any defendant who refuses drug treatment as a condition of probation.

(5) Any defendant who has two separate convictions for nonviolent drug possession offenses, has
participated in two separate courses of drug treatment pursuant to subdivision (a), and is found
by the court, by clear and convincing evidence, to be unamenable fo any and all forms of
available drug treatment, as defined in subdivision (b) of Section 1210. Notwithstanding any
other provision of law, the trial court shall sentence that defendant to 30 days in jail.

L (6) Any defendant who, in the 30 months prior Lo the current conviction, has five or more

convictions Jor any offense or combination of offenses, including nonviolent drug possession
offenses, and not including infractions. A defendant who is ineligible for Track Il trearment
diversion solely on the basis of this finding shall be eligible for Track III treatment diversion.

(g) No defendant shall be ruled ineligible Eor Tmc;(l 1l treatment because of failure to complete a
diversion program offered pursuant (o Section 1000.
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(di(h) Within seven days of an order imposing probation under subdivision (&), the probation
department shall notify the drug treatment provider designated to provide drug treatment under
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subdivision (a). Within 30 days of receiving that notice. the treatment provider shall prepare a
treatment plan and forward it to the probation department {or distribution 1o the court and
counsel. The treatmem provider shall provide to the probation deparument standardized treatment
progress reports, with minimum data elements as determined by the department, including all
drug testing results. At a minimum, the reports shall be provided to the court every 90 days, or
more frequently, as the court directs.

1) If a defendant receives probation under subdivision (a), and has not yei begun treatment
! Y &

- within 30 days of the grant of probation, the court shall conduct a hearing to determine the

h

reasons for the defendant’s failure io appear at trealment. The court shall consider evidence
from the parties, probation department and treatment provider. At the hearing, the defendant
may refuse ireatment under subdivision (a).

\ If the defendant does not refuse treatment, the courl may re-refer the defendant io the treatment

program and may impose graduated sanctions or may revoke the defendant's probation for the
defendant’s failure (o start (reatment, provided, however, that sanctions shall not be imposed or
probation revoked when the defendant 's failure to begin lreatment resulted from a county's
inability to provide appropriate ireaiment in d timely manner or from the county’s failure fo
make treatment reasonably accessible, such as the failure o offer child care for a parenting
defendant or failure 10 provide transportation if needed. A defendant whose probation is
terminated for failure to begin treatment may be iransferred to Track IIl treatment diversion in
the discretion of the court. -

Q: The court shall collect and report allldata relevant to a defendant’s failure Lo begin treatment
within 30 days, the reasons therefor

) and the court’s responses, in any form required by the

Oversight Commission. Such daia regarding treatment show rates shall be published by the

Department, or researchers designated by the Oversight Commission, on @ioumyby-coanzy and

statewide basis, not less than once per year. -
o

(2) During periodic review hearings to evaluate a defendant's progress, the court shall consider

" the use of incenttves and rewards lo encourage continued progress, and may impose graduated

sanctions in Fesponse Lo problems reported by the treaimen provider or probation department,
or in the court’s discretion, with or without a finding that a violation of probation has occurred.

(13(3) If at any point during the course of drug treatment the treatment provider notifies the
probation department and the court that the defendant is unamenable to the drug treatment being
provided, but may be amenable 1o other drug treatments or related programs, the probation
department may move the court to modify the terms of probation, or on its own motion, the court
may modify the terms of probation after a hearing to ensure that the defendant receives the
alternative drug treatment or program. '

@)(4) If at any point during the course of drug treatment the treatment provider notifies the
probation department and the court that the defendant is unamenable to the drug treatment
provided and all other forms of drug treatment programs pursuant 1o subdivision (b) of Section
1210, the probation department may move 10 revoke probation. At the revocation hearing, the
prosecution musi prove the defendant is unamenable (o all drug treatment programs pursuant 10
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revoke probation.

. {33(5) Drug treatment services provided by subdivision (a) as a required condition of probation

may not exceed 12 months, unless the court makes a finding supporled by the record, that the
continuation of treatment services beyond 12 months is necessary for drug treatment 10 be
successful. If such a finding is made, the court may order up to two six-month extensions of
treatment services. The provision of treatment services under fhis section the-SubstaneeAdbuse
and-Crime Prevention-Aretef2000-shall not exceed 24 months.

(6) When the defendant completes the required treatment program, the treatment provider shall
notify the court within seven days. The court shall amend the ierms of probation to provide for

" no more than six months of continued supervision afier the date of treatment completion.

Q

kN

Aftercare or continuing care services may be required and provided during this period.

(e3(i) (1) At any time after completion of drug treatment and the terms of probation, the court
shall conduct a hearing, and if the court finds that the defendant successfully completed drug
treatment, and substantially complied with the conditions of probation, including refraining from
the use of drugs after the completion of treatment, the conviction on which the probation was
based shall be set aside and the court shall dismiss the indictment, complaint, or information
against the defendant, and the court shall order the case records and files 1o remain sealed,
including any record of arresi, detention, and conviction. In addition, except as provided in
paragraphs (2) and (3), both the arrest and the conviction shall be deemed never to have
occurred. The defendant may additionally petition the court for a dismissal of charges at any time
after completion of the prescribed course of drug treatment. Except as provided in paragraph (2)
or (3), the defendant shall thereafter be released from all penalties and disabilities resulting from
the offense of which he or she has been convicted.

(2) Dismissal of an indictment, complaint, or information pursuant to paragraph (1) does not
permit a person to own, possess, or have in his or her custody or control anv firearm capable of
being concealed upon the person or prevent his or her conviction under Section 12021,

(3) Except as provided below, after an indictment, complaint, or information is dismissed
pursuant to paragraph (1), the defendant may indicate in response to any question concerning his
or her prior criminal record that he or she was not arresied or convicted for the offense. Except as
provided below, a record pertaining to an arrest or conviction resulting in successful completion
of a drug treatment program under this section may not, without the defendant's consent, be used
in any way that could result in the denial of any employment, benefit, license, or certificate.

Regardless of his or her successful completion of drug treatment. the arrest and conviction on
which the probation was based may be recorded by the Department of Justice and disclosed in
response to any peace officer application request or any law enforcement inquiry. Dismissal of
an information, complaint, or indictment under this section does not relieve a defendant of the
obligation to disclose the arrest and conviction in response 10 any direct question contained in
any questionnaire or application for public office, for a position as a peace officer as defined in

.
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Section 830, for licensure by any state or local agency. for contracting with the California State
Lotlery, or for purposes of serving on a jury.

(5() (1) 1f probation is revoked pursuant to the provisions of this subdivision, the court may
sentence the defendant to Track 11l probation and trearment or the court shall senience the
defendant (o incarceration in the county jail jor not more than one year. If the defendant has
commitied a new offense that is a misdemeanor naf related o the use of drugs or u felony that is
noi a nonviolent drug possession offense, seniencing is not controlled by this paragraph.-the
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(2) If a defendant receives probation under subdivision (a), and violates that probation either by
committing an offense that is not a nonviolent drug possession offense, or by violating a non-
drug-related condition of probation, and the state moves to revoke probation, the court shall
conduct a hearing to determine whether probation shall be revoked. The court may modify or
revoke probation, and may impose graduated sanctions and/or jail sanctions prior to
reinsiatement of probation and reatment, if the alleged violation is proved, provided, however,
that no jail sanction shall be imposed on a defendant who is receiving medication-assisted 5

treatment if that treatment is not available 1o the defendant in jail. may-remend-the-defendantfor
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&L (3 (A) 1£ a-defendantreceives-probation-under-Afier drug freaiment commences pursuant 10

subdivision (a), aad if there is probable cause (0 believe that the defendant has violuted vietares
that probation either by committing a nonviolent drug possession offense, or a misdemeanor for
simple possession or use of drugs or drug paraphernalia, beins present-where-drugs-are-usedof
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Seetion1210: or by violating a drug-related condition of probation -and-the-state-meyes-to
revekeprebation; the court shall conduct a hearing to determine whether probation shall be
revoked. The trial court shall revoke probation only if the alleged probation violation is proved
and the stale proves by a preponderance of the evidence that the defendant poses a danger (o the
safety of others. The cowrt shall not revoke probation under this section for a drugfelated
violation of probation which occurred while the defendant was on a waiting list Jor a treatment
program, was placed in an interim treatment program, or was olherwise wailing (o begin

nt. If the court does not revoke probation, it may intensify or alter the
J impose a graduated sanction. 3 :
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%

nonviolent offense that is not a nonviolent drug possession offense, the court may require the
defendant 10 provide restirution, pariicipare in a restorative jusiice program, and’or compleie a
portion of a sentence for the offense prior 10 placement in Track Il treatmenr diversion, with the
remainder of the senience suspended during participation.

(¢) Nonwithsianding any other provision of law, an offender shall be placed into Track 11/
ireatment diversion programs if the defendant is otherwise eligible for Track II treatment
dhﬂers'imv{ buf for the fact that, in the 3 () months prior to the current conviction, the defendani
has five or more convictions for any offense or combination of offenses, including nonviolent
drug possession offensesgand not including infractions.

(o _ :
' (d) A defendant is not eligible for Track 111 treatment diversion under this section if the

ot

£

defendant:

. (1) has ever commitied a serious felony, as defined in subdivision (c) of Section 1192.7, or a

violent felony, as defined in subdivision (c) of Section 667.5, unless the district atiorney seeks (o
place the defendant in Track 1] treatment diversion,

(2) is eligible for Track I or Track 1l treatment diversion and has not been afforded any
opportunity (o participate in such programs, or

(3) pefuses placement in ireatment diversion under this secrion,
2

(e) A defendant placed into Track III treatment diversion shall be granted probation. As a
condition of probation the cowrt shall require participation in and completion of an appropriate
drug treatment program. The court shall order the defendant to appear for a clinical assessment
and criminal history evaluation, and shall thereafiter order the defendant to attend and complete
an appropriate treatment program. If the defendant had a clinical assessment performed prior
to a determination of eligibility, the court may order a new assessmen. The court shall
thereafier place_the defendant in treatment and sel monitoring conditions consistent with the
terms and requirements of Section ]210.02.

() If a defendant receives probation under this section, and has not yet begun treatmen! within
30 days of the grani of probation, the court shall conduct a hearing o determine the reason for
the defendant’s failure to begin ireatment. The court shall consider evidence from the parties,
probation deparfmenp\cmd treatment provider. Al the hearing, the defendant may refuse
treatment. ]

If the defendant does nof refuse treatment, the court may re-refer the defendant (o the treatmen
program and may impose graduated sanctions and/or jail sanctions, or may revoke probation for
the defendan! s failure to start treatmen, provided, however, that sanctions shall not be imposed
or probation revoked when the defendant 's failure 10 begin treatment resulled from a county s
inabilin: (o provide appropriaie (reatmeni in a timely manner or from the county’s failure 1o
make treaiment reasonably accessible, such as the failure (o offer child care for a parenting
defendant or failure to provide transportation if needed.
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The court shall collect and report all M; relevant 1o a defendant’s failure 1o begin treatment
within 30 davs, the reasons Iherqﬁn'@/and the couri’s responses, in any form required by the
Oversight Commission. Such data regarding treatment show raies shall be published by the
Departmen, or researchers designated by the Oversight Commission, on county-by-county and
starewide :@Zw not less than once per year. (Q
G-otrd

(g) Drug treaiment services provided by subdivision (e) as a required condition of probation may
ol exceed 18 months, unless the court makes a finding that the continuation of treatment
services beyond 18 months is necessary for drug treatment 1o be successful. If such a finding is
made, the court may order up 1o tWo three-month extensions of treatment services. The provision
of treatment services under this section shall not exceed 24 months.

(h) To the greatest extenl pussible, any person who is placed on probation pursuant to this
coction shall be monilored by the court through the use of a dedicated court calendar and the
incorporation of a collaborative court model of oversight that includes close collaboration with
[reatment provfders and probation, urmafy.sﬁ consisien! with treatment needs, and supervision
of progress through review hearings.

. (i) During periodic review hearings 1o evaluate a defendani’s progress, the couri shall consider

the use of incentives and rewards 1o encourage continued progress, and may impose graduated
sanctions or jail sanctions in response Lo problems reported by the treatment provider or
probation department, or in the court ' discretion, with.or without a finding that a violation of
probation has occurred. 4 jail sanction shall not exceed 48 hours upon the first such imposition
during the current course of treatment, five days upon the second such imposition during the
current course of treatment, and 10 days for any subsequent imposition, provided, however, that
no jail sanction shall be imposed on a defendant who is receiving medication-assisied treatment
if that treatment is not available to the defendant in jail.

(i) Aside from the limitations imposed in this subdivision, the irial court is not otherwise limited
in its authority lo process and respond (o probation violations. The court may terminate

trearment and pfobation at any fime in response 10 the defendant’s behavior. If probation is

terminated, the defendant may be senienced withoul regurd Lo any provision of this section.

~ (k) Upon successful completion of treatment as required under this section, the courf may

require continued probation. At any time after completion of drug treatment and the lerms of
probation, the court shall conduct a hearing lo determine the appropriate final disposition of the
case. which may include dismissal of the conviclion, indictment, complaint and information
aguinst the defendant, and the sealing of case records and files, including any record of arrest,
detention und conviction. The defendant may, additionally, petition the court for a dismissal of
charges al any time dafier completion of treatment. Any (ime a dismissal is ordered, the courl
shall set appropriate limitations for the defendani regarding the dismissed charges.

Fr il ;
%
SEC 9. Section 2933 of the Penal Code is kgFes® amended to read:

o 29 B ‘ . .
{5 Ala) ltis the intent of the Legislature that persons convicted of a crime and sentenced to the state

prison under Section 1170 serve the entire sentence imposed by the court, except for a reduction
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in the time served in the custody of the Diresterot Corpeetions Depariment of Corrections and
Rehabilitation for performance in work. training, or education programs established by the
Depariment of Corrections and Rehabilitation Jiresterof-Correetions. Worktime credits shall
apply for performance in work assignments and performance in elementary, high school, or
vocational education programs. Enrollment in a two-or four-year college program leading 1o 2
degree shall result in the application of time credits equal Lo that provided in Section 2931. For
every six months of full-time performance in 2 credit qualifying program, as designated by the

,Efeparrmenn dizestor; a prisoner shall be awarded worktime credit reductions from his or her

term of confinement of six months. A lesser amount of credit based on this ratio shall be awarded
for any lesser period of continuous performance. Less than maximum credit should be awarded-
pursuant to regulations adopled by the direeter Bepariment Tor prisoners not assigned to a full-
time credit qualifying program. Every prisoner who refuses 10 accept a full-time credit qualifying
assignment or who is denied the opportunity 1o earn workiime credits pursuant to subdivision (a)
of Section 2932 shall be awarded no worktime credit reduction. Every prisoner who voluntarily
accepts a half-time credit qualifying assignment in lieu of a full-time assignment shall be
awarded worktime credit reductions from his or her term of confinement of three months for
each six-month period of continued performance. Except as provided in subdivision (a) of
Section 2932, every prisoner willing to participate in a full-time credit qualifying assignment but
who is either not assigned to a full-time assignment or is assigned to a program for less than full
time, shall receive no less credit than is provided under Section 2931. Under no circumstances
shall any prisoner receive more than six months' credit reduction for any six-month period under

this subdivision seetion.
/

v (b) It is the intent of the f’eopie that persons convicted of a crime defined in ragraph (1) of

subdivision (b) of Section 3000 and senienced lo the state prison under Section 1170 serve the
entire sentence imposed by the court, except for a reduction in the time served in the custody of
the Department of Corrections and Rehabilitation Jor good behavior and performance in
rehabilitation programs approved by the Department. Credits shall apply for good behavior and
performance in rehabilitation programs. For every two months of good behavior, a prisoner '
shall be awarded a good time credit reduction to his or her term of confinement of no less than
one month. For'everv two months of performance in a credit qualifving rehabilitation program.
as designated by the Secreiary of Rehabilitution, a prisoner shull be awarded a program time
reduction Lo his or her term of confinement of no less than one month. As to both good time and
program time reductions, a lesser amount of credit based on this ratio shall be awarded for any
lesser period of good behavior or performance. The Department of Corrections and
Rehabilitation may award more than the minimum credit amounts provided for in this section
pursuant to regulations approved by the Parole Reform Oversight and Accountability Board,
Credits awarded pursuant to this subdivision shall not be used to reduce the ferm Jor any inmate
who has ever been convicied of a serious or violen! felony within the meaning of Cerai=aau=t
gecﬂon{éé?.)‘ or 17927, or who has ever been convicted of a section 290 registration offense.
Tnmates may earn the credits provided in this subdivision wheifrer serving time for their original
commilment offense or serving (ime afier having been returned to siate prison from parole.

@\ (c) Nothing in this section shall be interpreted (o limit the awarding of credits to any inmates

pursuant to any law or regulation existing prior (o ihe effective date of this Act.
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/{ () Inmaies who qualify for credits under subdivisions (a) and (b} Mﬂ earn credit

| ! ¢ s , , ; : .
k = under both subdivisiongprovided, however, that the combined total of all credits shall not exceed
\ one-half of the term of imprisonment imposed by the court, unless the inmare successfully
¢ ’ 2T . : ; e T )
\_ completes a rehabilitation program ds defined in section 3000 Subdivision 335)@ The maximum

amount of credif jor inmates who successfully complete rehabilitation programs shall be
designated in regulations approved by the Parole Reform Oversight and Accountability Board.

T ) (¢) Wosktime-eredit Earning credits is a privilege, not a right. Werktime-eregit Credils must
(" be earned and may be forfeited pursuant to the provisions of Section 2932. The application of
credit 1o reduce the sentence of a prisoner who committed a crime on or after January 1, 1997, is
subject to the provisions of Section 3067. Except as provided in subdivision (a) of Section 2932,
every prisoner shall have a reasonable opportunity to participate in a ful-time-credit qualifying
program or service or assignment in a manner consisten! with institutional security and available
TESoUrces.

(i te) () Under regulations adopted by the Department of Carrections and Rehabilitation, which
“ shall require a period of not more than one year free of disciplinary infractions, wesktime credit
which has been previously forfeited may be restored by the Q/eparrmem direetor. The
regulations shall provide for separate classifications of serious disciplinary infractions as they
relate to restoration of credits, the time period required before forfeited credits or a portion
thereof may be restored, and the percentage of forfeited credits that may be restored for these
time periods. For credits forfeited for commission of a felony specified in paragraph (1) of
subdivision (a) of Section 2932, the Department of Cortections and Rehabilitation may provide
that up to 180 days of lost credit shall not be restored and up to 90 days of credit shall not be
restored for a forfeiture resulting from conspiracy or attempts to commit one of those acts. No
credits may be restored if they were forfeited for a serious disciplinary infraction in which the
victim died or was permanently disabled. Upon application of the prisoner and following
completion of the required time period free of disciplinary offenses, forfeited credits eligible for
restoration under the regulations for disciplinary offenses other than serious disciplinary
infractions punishable by a credit loss of more than 90 days shall be restored unless, at 2 hearing,
it is found that the prisoner refused to accept or failed to perform in a credit qualifying
assignment, or extraordinary circumstances are present that require that credits not be restored.
"Extraordinary circumstances" shall be defined in the regulations adopted by the director.
However, in any case in which worktime credit was forfeited for a serious disciplinary infraction
Q w a credit loss of more than 90 day_s, restoration of credit shall be at the discretion of
Vi irector,/ The prisoner may appeal the finding through the Department of Corrections and
Rehabilitation review procedure, which shall include a review by an individual independent of
the institution who has supervisorial authority over the institution.

&% {d¥(g) The provisions of subdivision &) () shall also apply in cases of credit forfeited under
Section 2931 for offenses and serious disciplinary infractions occurring on or after January 1,
: 1983.
/
o7/ A " A . : ; )
5 & SEC@\QO. Section 3000 of the Penal Code is hereby amended to read:

—_
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. (a) (1) The-Tegistatare People {indgland { claresiffial thg/periody immediately follewang before

and afier the end of incarceration is are eritical to successful reintegration of the offender into
society and to positive citizenship. Itis in the interest of public safety for the state Lo prepare
inmares who are leaving prison for reintegration info society, @ig provide for appropriate e _y
supervision ef and surveillance of parolees, including the judicious use of revocation acions, and
to provide appropriate educational, vocational, family and personal counselingsand restorative
Justice programming necessary to assist inmates and parolees in the transition Hetween
imprisonment and discharge. A sentence pursuant 1o Section 1168 or 1170 shall include a period
of parole, unless waived, as lprovided in thig section. ey |3 :
s walved, s prove sty (e dareyiad
Pes X @’1 Sfo Mot T,
¢, (2) TheLegistatare Peopld finds) nd@eclares {(hat it is not the intent of this section Lo diminish
© resources allocated to the Department of Corrections and Rehabilitation for parole functions for
which the department is responsible. It is also not the intent of this section to diminish the
resources allocated to the Board of Parole Hearings to execute its duties with respect to parole
functions for which the board is responsible. sfo Tk B
o (il ; Agecins
T (3) The.ge@-’rs%a{-afe@@_d@ 1d Geclareafthat diligent effort must be made to ensure that
parolees are held accountable for their criminal behavior, including, but not limited to, the
satisfaction of restitution fines and orders and participation in restorative justice programs,
Ay o where appropriate, and,equally diligent efforts must be made lo prevent such criminal behavior
by provision of appropriate services, pr-og;'ani%and counseling before parolees leave prison and ~
after they are released, with the goal of successful reintegration of the parolee into society.

T (4) The parole period of any person found to be a sexually violent predator shall be tolled until
that person 1s found to no longer be a sexually violent predator, at which time the period of
parole, or any remaining portion thereof, shall begin to run. 7

X )

) \_.,'\"*}3« I
& @JFO:‘ purposes of this section, an iecrion 2933, Gubdivision (b)f the following definitions v

apply:
& (1) The term “qualifving commitment offense " means that the current offense from which the
inmate is being paroled is a controlled substance offense, a nonviolent property offense, or any
other offense added by the Legislature by majority vole. A'controlled substance oﬂense,’:fs any
offense involvifg possession or use of any com‘qu Health and Safety . £ 4

Codeﬁ&ﬁo}g ]_;’(_)54:1053_] 1536]_;’_93;@0;}_1’ 058] or the sale or distribution of any such
subsiGCe in an amount less than one kilogram, provided that the conviction did not involve a
finding of sale or distribution to a minor. Anonvioleni property offense is a crime against
property in which no one is physically injured and which did not z‘nvoa’v? either the use or
atiempled use of force or violence or the express or implied threat 0 use force or violence. The
Parole Reform Oversight and Accountability Board shall create an advisory list of qualifying
commitment offenses which meet the criteria identified in this subdivision.

—

N

© (2) The term “section 290 registration offense” means an offense for which registration is L
required pursuani 10 RedEceEs section 290. -
- z

b
e
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ﬂ: (3) The term "rehabilitation programs” refers 10 iraining and counseling programs paid jor by
the %@5 Department of Corrections and Rehabilitation designed (o assist prison immales
and parolees in a successful reintegration inlo the communiry upon release. Such programs and
services include, bur are not limited (o, drug treaimeni programs, mental health services, alcohol
abuse treciment, re-entry services, cognitive skills development, housing assistance, educarion,
literacy training, life skills, job skills, vocational training, victim impact awareness, restorative
Justice programs, danger mancgement, fumily and relationship counseling, and provision of
information involving publicly funded health, social security, nd other benefits. Rehabilitation
programs may include services provided in prison or afier release from prison. When
rehabilitation services are provided after release from prison, transportation 10 and from the
services shall be provided by the Pepariment. '

(4)The rermg "drug treatment program" or "drug treatment” mearfa drug treatment program
which may include one or more of the following: science-based drug education, outpatient
services, residential services, opioid agonisi (reatment, medication-assisted treatment, and
-afiercare services or continuing care. The term¥ "drug treatment program" or "drug treatment”
includes a drug treatment program operated under the direction of the Veterans Health
Administration of the Department of Veterans Afjairs or a program specified in Section 8001,
such a program shall be eligible to provide drug treatment services without regard to the
licensing or certification provisions required by this subdivision. .

it W'M

& (5) The term "minimum supervision" means a level of paroie@ the requirements of the
parolee are 1o reporf (0 his or her parole officer no more than once every @inef) days and 1o be
subject to search. or

ey

£ (bY(c) Notwithstanding any provision to the contrary in Article 3 (commencing with Section
3040) of this chapter, the following shall apply:

e

ra! . . L
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. (1) As to all inmates sentenced 10 state prison under gection 1170 and scheduled to be released,
—Tincluding inmaies returned to state prison for a parole viofar.‘ionﬁheﬁ@artmem @ : i
ections and Rehabilitaiion shall provide rehabilitation programs beginning no fewer than
90 days prior to their scheduled release. Prior Lo providing an inmate with rehabilitation
programs, (he Hepartment shall conduct a case assessment (0 determine the inmate's needs and
which programs are most likely to result in the successful reintegration of the inmate upon
release. If a parolee is returned io state prison for less than 90 days, the ﬁeparrmem shall
nevertheless provide rehabilitation programs.
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[ ¢ (2) 4s 1o all immates released from siaie prison and on parole, the %epm*m:em a-,’:&czn:c-v:rmvﬂ"Q

habil £shall provide rehabilitation programstailored (o the parolee’s needs as —
defined by the case assessment.

& (3) At the expiration of a term of imprisonment of one year and one day, or a ferm of

imprisonment imposed pursuant 10 Section 1170 or at the expiration of a term reduced pursuant

(0 Section 2931 or 2933, if applicable, and unless the parole authority for good cause waives

parole and discharges the inmate from the custody of the Jepartment, an inmate shall be -
released from custody on parole supervision Jor a period not exceeding six months if all the

following conditions have been satisfied:

G (A) The offense from which the inmate is being paroled is a qualifying commitment offense; -

. (B) The inmate has never been convicledpor suffered a juvenile ac{judicatimgpfei!her a serious
or violen! felony within the meaning of enal Code sectiong 667.5 or 1192. 7,01 a section 290
z :

registration offense; and ¥ S
(C) The inmate has never been convictedgor suffered a juvenile adjudicatio of participating in a ¥
. criminal sireet gang in viglation of, ke Section 186.22, swrbdivisioi-taly or convicled of a o
felony commiited for the beneja{‘ of, at the direction of, or in association with any criminal sireet
gang in violation of Benal-Cordt section 186,22 subdivisten )™ e
3 :

- S“}'ﬁd‘i‘:’l'.::l: Gvy G)J ot
CE The six-month supervision period may be extended only lo account for time that the parolee is
incarcerated due (o parole violations or for time in which the parolee is absent from supervision.
At the end of the supervision period, the parolee shall be discharged from further parole
supervision. The parole authority may, however, assign a parolee to minimum supervision for a
period not exceeding six months where the parolee has failed to complete an appropriate
rehabilitation program which was offered. As to parolees retained on minimum supervision,
final discharge from parole shall occur at the expiration of this six-month period or upon
completion of an appropriate rehabilitation program, whichever is earlier.
_ o parndipes | ~
Excepi as provided in swbereaions (1), (3) and (6), all other inmates shall be released on purole
for a period not exceeding (hree years, unless the parole authority for good cause waives parole
and discharges the inmate from the custody of the g?ﬁeparrmenz. ~

AN

£

(4) At the expiration of a term of imprisonment of one year and one day, or a term of

imprisonment imposed pursuant (o Section 170 or at the expiration of a term reduced pursuant

10 Section 2931 or 2933, if applicable, any inmate sentenced for an offense which is either a

serious or violent felony as defined in_gecnionféé?,j or 1192.7 shall be released on parole for a v
period of up to five years, unless the parole authority for good cause waives parole and

discharges the inmate from the custody of the department.

(5)42) In the case of any inmate sentenced under Section 1168. the period of parole shall not
exceed five years in the case of an inmate imprisoned for any offense other than first or second
degree murder for which the inmate has received a life sentence, and shall not exceed three years
in the case of anv other inmate, unless in either case the parole authority for good cause waives
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parole and discharges the inmate from custody of the department. This subdivision shall also be
applicable to inmates who commitied crimes prior 1o July 1. 1977, 1o the extent specified in
Section 1170.2.

(6)633 Notwithstanding paragraphs (1) and-2y, (3). (4), und (3), in the case of any offense for
which the inmate has received a life sentence pursuant lo Section 667.61 or 667.71, the period of
parole shall be 10 years.

(7)1 The parole authority shall consider the request of any inmate regarding the length of his or
her parole and the conditions thereof.

(8)653 Upon successful completion of parole, or at the end of the maximum statutory period of
parole specified for the inmate under paragraph (1),-25+3) (3). (4). (5), or (6) as the case may
be, whichever is earlier, the inmate shall be discharged from custody. The date of the maximum
statutory period of parole under this subdivision and paragraphs (1), %&&d—éﬁ—@@) (4), (S)A
and (6) shall be computed from the date of initial parole and shall be a period chronologically )
determined. Time during which parole is suspended because the prisoner has absconded or has
been returned to custody as a parole violator shall-not be credited toward any period of parole
unless the prisoner is found not guilty of the parole violation. However, the period of parole 1s
subject to the following:

(A) Except as provided in Section 3064, in no case may a prisoner subject to three years on
parole be retained under parole supervision or in custody for a period longer than four years from
the date of his or her initial parole.

(B) Except as provided in Section 3064, in no case may a prisoner subject to five years on parole
be retained under parole supervision or in custody for a period longer than seven years from the
date of his or her initial parole.

(C) Except as provided in Section 3064, in no case may a prisoner subject to 10 years on parole
be retained underparole supervision or in custody for a period longer than 15 years from the date
of his or her initial parole.

(9)¢6) The Department of Corrections and Rehabilitation shall meet with each inmate at least 30
days prior to his or her good time release date and shall provide, under guidelines specified by
the parole authority, the conditions of parole and the length of parole up to the maximum period
of time provided by law. The inmale has the right to reconsideration of the Jength of parole and
conditions thereof by the parole authority. The Department of Corrections and Rehabilitation or
the Board of Parole Hearings may impose as a condition of parole that a prisoner make payments
on the prisoner's outstanding restitution fines or orders imposed pursuant o subdivision (a) or (c)
of Section 13967 of the Government Code, as operative prior 10 September 28, 1994, or
subdivision (b) or (f) of Section 1202.4.

(10)¢8 For purposes of this chapter, the Board of Parole Hearings shall be considered the parole
authority.
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@: (118 The sole authority to 1ssue warrants for the return 1o actual custody of any state prisoner
" released on parole rests with the Board of Parole Hearings. except for any escaped slate prisoner
or any state prisoner released prior to his or her scheduled release date who should be returned 1o
custody, and Section 3060 shall apply.

d%i (12)693 1t is the intent of the Legislature that efforts be made with respect to persons who are
subject to Section 290.011 who are on parole to engage them in treatment.

Cha
‘%{ (d) As to all inmates released from state prison and discharged from parole, the /B@pammem@
peCIIO7 Luhilimasen shall provide rehabilitation programs upon request of the former
: inmate made within one year of discharge from parole. The services shall be provided through
the inmate's county probation department and shall last no more than 12 months from the date
they are firsi provided. All operational costs of such services shall be reimbursed by the
eparrmenéf-d;;e ctions and Rehabilitalion:

e
. SEC{ION)1. Section 3063.01 s added to the Penal Codg (0 read:
3003.0l," L
Qi A(@) A parolee who commils g nonviolent drug possession offense as defined in Penal-Gode
/ﬁﬂygﬁ'&?bw-\@ﬁr who tesis positive for or is under the influence of controlled v
{\ 51; Zubstances, and is eligible for drug treatment services pursuant o section 3063.1, shall receive i
such services at the expense of theDepartment ; d Rerahhnor T egardless of
whether the services and supervision are provided by the county or the parole authority. The
response to any further violations shall be governed by Penat-Gede section 3063.1 for as long as o
the parolee remains eligible jor continued treatment under that section. Parolees who are no
longer eligible for drug treatmenl pursuant Lo the termsof section 3063.1¢d)(3)(4) or (B), and ey
who violate the terms of their parole, shall be governea’%_v"f‘?é&iiﬁ&?bﬂv (c), (d) and (¢) of this )
section. / of su by f'-'-'-;?"f‘*?}}' (A) or (8) o¢ parcorap #(3)
pd " subawigier.(4)
O (b) A parblee who accepts an assignment or referral to a program described in Per
1 section§)3060. 9, 306%.0r 3069. shall, in writing, voluntarily and specifically waive application .~
“of the rights he ar she might otherwise have pursuani 1o this section or Bemal-Gade section
3063.1. a
= Sw'bmwzs'-‘fr\.(c,} 5‘%{'
. &[{ (c) Except for parolees covered by section 3 060.7, and parglees who havMen convicted of -,/
a\%mmjwm ZEE-Q”‘}LR@W B@na&-@@de—%ecnonﬁ%ﬁ 3, (;uEa’rwsaom (c)lod 192.7, ‘ of £ ectiy,
sbdinisiontes parole shall ol be suspended or revoked, and a prisoner relurned (o custody in
state prisor jor d technical violation of parole. For purposes of this section, the lerm;:iecfmicaf
violation of pamfeﬂf‘cfer,s (0 conduct which although it may violate a parole condition does not
constitute either a misdemeanor or felony in and of itself. Where a technical violation of 0-
absconding fiom parole supervision has been found, the parolee may be incarcerated iy local
jail for up 1o 30 days or non-incarceration options and sanctions may be imposed, including -
modification of the conditions of parole, performing a case assessment (0 determine needs, and 4
provision of local rehabilitation programs as defined in‘section 3000&@61%;?’{"77‘63*‘ Where 7 e
any other technical violation has been found, non-incarceration options and sanctions may be /
imposed. Upon the second technical violation other than absconding, the revised condirions of
parole may include non-incarceration sanctions and options and/or incarceration in Jocal jail 5 fl

T4 é,..-C_

e
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Jor up 1o seven days: For subsequent technical violations other than absconding, the revised

conditions of pargle may: include non-incarcerarion oprions and sanctions as well us o
incarceration inflocal jail for up to 14 days. The operational costs of such local custody, and(any
ssessments or rehabilitation programs, shall be reimbursed by J’fw/f)/cparmwnr T ETTIOn
Tt Nothing in this section is intended (o overrule the provisions of section o
3063.1. - 5 Syl yRIENG

{{’f 5‘# ‘;C*: @
s

Gl (d) Except for parolees covered by section 3 060.7, an /parolees who have ever been convicied of )

1

a serious or violent felony pursuani to Penal-Codes Ecrioﬂ(}_ 7.3 bdivision (c))or M_J’
_subdivision-¢&), parole shall not be sum"md and a prisoner returned to custody in
state prison, for a misdemeanor violation of parole. For purposes of this section, the term
misdemeanor violation of parole refers io conduct which although it may violate a parole  pasadr soh )
condition does not necessarily constitute a felony in and of itself. Where a misdemeanor of s Ubdiseon
violation has been found, non-incarceration options and sanctions may be imposed, including h) of
modification of the conditions of parole, performing a case assessment 10 determine needs, and J'\

provision of local rehabilitation programs as defined in@gction 3 000 =subdisvisionbFEF— A
Alternatively, where a misdemeanor viglation has been found, parole may be revoked and the :

parolee may be returned jo custody in local jail for up to six months. The operational costs of
such local custody, andsany assessments or rehabilitation programs, shall be reimbursed by the
ﬁepar:menr(__— FrEETIos and Rehabilitarial  Nothing in this section is intended fo overrule

the provisions of section 3063.1.

‘% (e) Notwithstanding any other provision of law, parole may be suspended or revoked, and any £
prisoner may be returned to custody in state prison, for a felony violation of parole. For
PUrposes of this section, the termﬁ”efony violation of paro!g‘\"refers to conduct which constitutes a
felony in and of itself. Where a felony violation has been found, non-incarceration options and
sanctions may be imposed, including modification of the conditions of parole, performing a case
assessment 10 delermine needs, and provision of local rehabilitation programs as defined in
section 300%3_&;}5@011—@76%’ Alternatively, where a felony violation has been found, parole
may be revoked and the prisoner may be returned to cusiody in %caz’ jail or state prison. The &
operarional cosis of such local cusiody, andany assessmens or rehabilitation programs. shall

be reimbursed by the }Jepumnem T Torections and Kehubilitaiion>Nothing in this section s —
intended o overrule the provisions of section 3063.1. P

(% () In addition to any other procedures and rights provided by law, a parolee alleged lo have
committed a violation of parole shall receive notice of the alleged violation at a hearing held
before a depuly commissioner of the Board of Parole Hearings within three business days of
being taken into custody. The parolee shall have the right 1o counsel at this hearing.

Y (g) The parole authority shall collect and report data regarding all alleged parole violations,
regardless of whether they are sustained or resull in either modification or revocaiion of parole.
The data shall be collected in the form recommended by the Parole Reform Oversight and
Accountability Board and shall include information about the nature of the violation and the

demographics of the alleged violator. The Peparimeni ofCorresrosamt-frehesatllalian shall -
publish this data electronically at least nwice yearly on ils webgite. 8
2 Lo
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Sffi]\w{;‘_ Section 3063.02 is herely added 1o the Penal Code.to read:

BB O

SR R " ; T - o : s o .
From the funds appropriated (0 thé aliforniaDepariment of Corrections and Rehabilitation in

-

e annual budget uct or other statufe appropriating funds 10 the Pepartment, and subject 10 the
limitations contained therein, the Pepartment shall allocate funds for five years, beginning July
1, 2009, jor a pilot project in at least five regions spanning urban and rural areas to implement
the programs described in @ggj_f%‘d@_’gecﬁuns 3060.9, 306%;:”10’ 3069.5. 5

SECTIO /,2”3 Section 3063.03 is kereby added to the Penal Codgkto read:
20620 Z, )

(% (a) There is hereby created the Parole Reform Oversight and Accountability Board which shall

review, dz‘recr/]‘v;md approve the implemeniation, by the Department of Corrections and v
Rehabilitation, of the programs and policies provided for under this ;(cr. Regulations of general
applicability promulgated by the Department that pertain fo parole policies and rehabilitation
programs for inmates and purolees shall not take effect withouwt approval by a majority vole of

the Board. Regulations subject 1o {B'oard approval shall not be subject to the Administrative

Procedures Acl or (o review and approval by the Office of Adminisirative Law. The /B‘oara’ shall

have no role in determining release dates or the specific response Lo any alleged parole violation

for any specific inmaie or purolee. The{Board shall do the following: ) .
. (1) Review and approve by a majority vore all regulations governing parole policy and
rehabilitation programs, -
& (2) Review all proposed funding allocations for rehabilitation programs, and actual spending in
" prior years, and publish its comments on those allocations and spending; il
aﬁ (3) Review and approveyby majority vofe_/regularions specifying any amount of credif to be -
awarded for good behavior and program participation beyond the minimum amounts specified in
- (T section 2933, 'ﬁEEﬁHsWﬁZ on such factors as progress benchmarks, including program
ﬁctompferion, The regulations shall address whether parolees returned to state prison should be
ireated the samé as other inmates with respect 1o credits:
= ubdw sien (k) 5 £ _
( @ (4) Create and approvejby a majority volean advisory list of qualifying commitment offenses (o g
e empioyed in ap ymgtgecmmﬁ’,?%.? (—‘bﬁ{{iﬁ : e (e ™ and jao-mgm?’n (et .
- T 2 ¢ ien(5) and  paragreph

(2) of

ﬁé (5) Require the ,D/epamnem r}@wﬁmmmmﬁo provide specific data on the e i5i o0

gcr (7) Determine and approvegyby a majoriy vo{eﬁﬁ?e. appropriate form of data collection for

parole system, and examine thal data (o assess current laws regulating all aspects of the parole (0,0 £
)
i

system; e
: L ek

XX (6) Require the /?epurfmcm OfCeriecliansand Rehabikitesion (0 provide specific data on

rehabilitation programs lo be collected by the Division of Research for Recovery and Re-Entry
Matters, and examine that data (o assess current rehabilitation programs and policies;

b ’ R n L I "
purposes of,section 3063.0lg cubdivision (e)wregarding parole violarions: -

A =
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&y

(8) Order research on parole policy and pracrices. inside and ouls

upon ¢ majoriny voie of the ﬂoard. from the funds appropriated 10 the Pepartmen e=Eer e
o in the annual budger get, and subject (0 the limitations contained therein.

ide California, to be paid for,

- e

i ” 2 ; L e .
Such research shall be conducted by a pudlic university in California;

1

ot of a system of incentives and rewards (o encourage
parole by all former inmates under parole supervision;

- (9) Monitor the development and implementation, by the ;épar(memmmm&"

compliance with the terms of

(10) Provide a balanced forum for statewide policy development, information development,

researchyand planning concerning the parole process,
A

(11) Assemble and draw upon sources of knowledge, experience and community values from all
sectors of the criminal justice system, from the public at large and from other jurisdictions;

(12) Study the experiences of other jurisdictions in connection with parole,

(13) Make recommendations (o the Secretary of Rehabilitation and Parole and the Legislaiure in

a report published at least once every W0 yedrs,

(14) Ensure that all these efforts take place ona permaneml and on

going basis, with the

expectation thal the parole sysiem and rehabilitation programs provided by the Heparrmenr shall

strive continually to evaluate themselves, evolve,and improve;
J

(15) Develop and approve, in consultation with the /Zfeparfmem @CGUTTBW '

Rehabiitatton:the program and agenda, invitation lisi and budget for an annual iniernational

conference on the subject of prisoner and parolee rehabilitation;

(16) Identify and promote innovative rehabilitation programs and best practices implemented in
prisons and on parole, and publicly honor Depariment employees who exemplify rehabilitation

excellence:

. N + LI £ 1 a7 e Y
(17) Determine the board's staffing needs sufficient (o carry oul the Board's responsibilities; .

(18) Conduct public meetings and invite and consider public comment. The board shall
promulgate regulations that provide for public review and comment on all proposed regulations

subject fo board approval, provided, however, that the B'oard need
before giving approval fo regulations or taking other actions.

not respond to all comments

(b) The goard..s'haﬁ be empanelled no later than March 31, 2009. It shall be composed of 19

voting members and twa non-voling members. The two non-voting

members shall be the

Secretary of Rehabilitation and Parole or his or her designee and the Inspector General. Of the
19 voting members. two members shall be academic experts in parole poh'c.]f/’/\a,r:rpor'n.f.ed by the

B

Speaker of the Assembly. One member shall be a legal scholar with expertise in parole policy,
appoinied by the Senate Commitiee on Rules. One member shall be a county sheriff from a

county with a population greaier than 100,000, appointed by the G

38
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" be a former member of the judiciaryappoinied by the Governor. One member shall be a person

formerly incarcerated in siate pn’.s'o/n, appoinied by the Speaker of the Assembly. One member
shall be a sheriff from a county with a population less than 100,000. appointed by the Governor.
One member shall be a California district anome%cg)pmmed by the Governor. One member
shall be a public defender, appointed by the Governor. One member shall be a privare criminal
defense lawyer with experience litigating parole cases on behalf of inmates, appointed by the
Speaker of the Assembly. One member shall be d member of a crime victims group, appoinied by
the Governor. One member shall be a parole officer with a minimum of five years experiences)

\._appointed by the Governor. Three members shall be providers of drug treatment, rehabilitation
T e e

T;Q

(o
LY
-.-'|I/
%

S

or re-eniry services as defined imsection 3 000¢b3+(5 with one appointed by the Speaker of the
Assembly, one appointed by the SZnate Committee on Rulessund one appointed by the Governor.
One member shall be a provider of community-based services to parolees, appointed by the
Senate Committee on Rules. One member shall be a member of an association of county
governments, appointed by the Governor. Two members shall be representatives of the two
largest bargaining unils within the ﬁeparfmenf, the representative of the largest bargaining unit
appoinied by the Speaker of the Assembly and the other representative appoinied by the
Governor.

(c) On January 1, 2012, the terms of the county sheriff from the smaller county, the jormer
member of the judiciary, the parole officer, the district atiorney, the county government
represeniative, the representative of the largest bargaining unif within the ﬂeparlmem, and the
private defense lawyer shall expire. On January 1, 2013, the terms of the crime victim
represeniative, the public defender, the sheriff from the larger county, the representative of the
second largest bargaining unit within the Department, and the provider of community-based
services shall expire. On January 1, 2014, the terms of the two academic experts, the legal
scholar, the formerly incarcerated persquana' the three reentry service providers shall expire.
Successor members shall be appointed it the same manner, and hold office for terms of three
years, each term to commence on the expiration date of the predecessor. Any appointment (o a
vacancy that occurs Jor any reason other than the expiration of the term shall be for the
remainder of the unexpired term. Members are eligible for reappoiniment.

(d) Members of the ,b‘f)ard other than governmeni employees shall receive a per diem 1o be

" determined by the Department of Corrections and Rehabilitation, but not less than the usual per

diem rate allowed (0 Bepartment employees during travel out of state. All members shall be
reimbursed by the Department for all necessary expenses of travel actually incurred attending
meetings of the Board and in the performance of their duties. All expenses shall be paid by the
Department, and the ,fjcparrmem shall also provide staff for the ﬁoard sufficient to support and
facilitate its operations. Research ordered by the Board shall be conducted by a public
university in California and shall be paid for by the ﬁeparfmen! from the funds appropriated (o
the ﬁepar!mem in the annual budget gct, @au’.abjecf to the limitations contained therein. For
purposes of compensation, attendance al meetings of the /B'oard by a state or local governmeni
employee shall be deemed performance of the dutics qfhf.sﬁs’!a!e or local government
employment. & by

7
SEC IONA24. Section 3063.2 of the Penal Code is hereby amended to read:
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(: 1063.2. In a case where a parolee had been ordered Lo undergo drug treatment as 4 condition of

1ok

e &
.1_(_.')_
e g

" creation of Secretary of Rehabilitation and Farole.
Ao hehmentot o] S —

parole pursuant 1o Section 3063.1. any drug testing of the parolee shall be used solely as a
treatment tool (o tailor the response of the treatment program and of the Ls'upervm'mg authorin: (o
the parolee s relapse. In evaluating a parolee's treatment program, results of any drug testing
shall be given no greater weight than any other aspects of the parolee's individual treatment
program. Resulls of such testing shall not be admissible as a basis for any new criminal
prosecution or proceeding, nor shall such results be cause, in and of themselves, o find that a
violation of parole has occurred. The county or parole authority may consider a test result as
positive for purposes of modifying a parolee’s conditions of parole only if the laboratory
performing such analysis utilized the Jollowing procedures and siandards. validily testing, initial
and confirmation lesting, cutoff concentrarions, dilution and adulteration criteria, and splif
specimen procedures.

Q-

za
SEC@/‘Q\S. Section 5050 of the Penal Code is herahy amended 1o read:

5050. References to Secretary of the Department of Corrections.and-Dir - of Corrections;

) ey Ay
S Sma e oy

. Commencing July 1, 2009, any reference Lo the Secretary of the Department of Corrections and

Rehabilitation or the Direclor of Corrections refers to the Secretary of Rehabilitation and Parole
or the Secretary of Correctionsjas specified by statute or the subject matier of the provision.
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SEC26. Section 6026.01 is Pﬁfebﬁ?—;dded to the Penal Codg to read:

bo2. DIe’
The Corrections Standards Authority shall annually publish a report detailing the number of

persons in instifutions in each calendar year with a primary commiiment offense that is a
controlled substance offense. The report shall clearly delineate the numbers entering institutions
during the most recent year due 10 new seniences Jrom the courts and due (0 parole violations.
For all persons entering institutions for simple possession of controlled substances, the repor
shall, to the greatest extent possible, provide detail regarding the prior records of such persons,
the controlled substance involved, the reasons jor referral to institutions, the range of sentence
lengthsyand the average senience lengths imposed on such persons. The report shall include a
statenient or projection of the annual cost of incarcerating all of these persons jor controlled
substance offenses. The first such annual report shall be issued no later than July 1, 2010.

Q‘{ﬁ__ SEC?. Section 6026.02 is hefe-ba/*qzlded to the Penal Code,to read:

02000 2w
he (Corrections Standards Authority shall annually publish a report regarding the parole

opulation. parolee program pariicipation, parole vz’ofariomﬁ\and the responses 10 such
violations. Each report shall cover a calendar year and shall detail the number of persons
placed onto parole supervision and the levels of supervision; the number of parolees
participating in rehabilitation programs and the specific types of programs in which those

40
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{"af\ (a) The Governor, upon the recommendation of the Secretary of Rehabilitation and Parole, shall

e

parolees were enrolled. the number of alleged parole violations and the number of parole
violutions found 1o have oceurred. the response 1o purole violations including parole
modifications, sanctions, program referrals and revocations; and the number of juil or prison
days served by parole violators. Each report shall contain a section with data on (reatmen
provided pursuani 1o section 3063.1, und including data related 1o eligibility, participatiorpand
completion. Each report shall provide information on the sex, race or ethniciry, and cmmﬁf of
commitment of all parolees, 1o the extent such information is available, for each category of
information required for the repor. The first such annual report shall be issued no later than
July 1, 2011

/?/
SECZS. Section 6032 is herebd added to the Penal Code to read:

he Department of Corrections and Rehabilitation shall annually host an international
conference on the subject of prisoner and parolee rehabilitation with the purpose of examining
California’s rehabilitation programs and data and comparing California’s efforts with the best
practices and innovations of other jurisdictions. The conference shall include representatives
from the corrections and rehabilitation departments of other stales and other nations. The
complete program and agenda, invitation list and budget shall be deyeloped by the Pepartment

s-Correctt et Rehabittatiop in consullation with, and subject to the final approval of; the
Parole Reform Oversight and Accountability Board. Conference expensesgconsiszem with a
budger approved by the Parole Reform Oversight and Accountability Board ghall be paid for by
the Department from the funds appropriated to the Department in the annudl budget act, subject
10 the limitations coniained therein. The first such conference shall occur no later than July 1,
2010.

SEC @l 79 Section 6050.1 is heretd added to the Penal Code, to read:
LoSs 01"

appoint a Chief Deputy Warden for Rehabilitation lo serve at each of the state prisons, and, as
appropriate, at additional Bepartment facilities such as re-eniry centers, who shall be known as
the Rehabilitation Warden. The Rehabilitation Warden shall be responsible for implementing
and overseeing rehabilitation programs di each state prison and:or juciliy and providing dutu to
the Secretary of Rehabilitation and Parole on the types of in-custody programs being offered, the
demographics of prisoners atiending the programs, and the effectiveness of, and barriers 1o,
such programs ai each prison and/or facility, and any additional data required by the Secretary
of Rehabilitation and Parole and the Parole Reform Oversight and Accountability Board . This
data is 1o be provided to the §ecretary through the Division of Research for Recovery and Re-
Entry Matters no less than once a year. Each Rehabilitation Warden shall be subject to removal
by the Becretary. 1f the Secrelary removes him or her, the action shall be final.

_(b) The Department of Personnel Administration shall fix the compensation of the Rehabilitation

Wardens at a level equal (o that of the other chief deputy wardens in the prison system.

7 9
4 SEC/%U. Section 6126.01 is herebé added to the Penal Code}to read:
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period of not more than six months or by & fine of not more than five hundred dollars (5300), or
by both such fine and imprisonment.

<. (d) Except as authorized by law, every person 18 years of age or over who possesses not more
than 28.5 grams of marijuana, other than concentrated cannabis, upon the grounds of, or within,
any school providing instruction in kindergarten or any of grades 1 through 12 during hours the
school is open for classes or school-related programs is guilty of a misdemeanor and shall be
punished by a {ine of not more than five hundred dollars ($500), or by imprisonment in the
county jail for a period of not more than 10 days, or both.

0\ (e) Except as authorized by law, every person under the age of 18 who possesses not more than
28.5 grams of marijuana, other than concentrated cannabis, upon the grounds of, or within, any
school providing instruction in kindergarten or any of grades | through 12 during hours the
school is open for classes or school-related programs is guilty of a misdemeanor and shall be
subject Lo the following dispositions:

Cl;{-l (1) A fine of not more than two hundred fifty dollars ($250), upon & finding that a first offense
"' has been commitied—, and required completion of a science-based drug education program
certified by the county alcohol and drug program administrator.

&, (2) A fine of not more than five hundred dollars ($500), or commitment to a juvenile hall, ranch,
camp, forestry camp, or secure juvenile home for a period of not more than 10 days, or both,
upon a finding that a second or subsequent offense has been committed.

C; () The fines collected pursuant (o this section shall be deposited into the county's trusi fund _ _
designated for youth programs estublished pursuant to subdivision (b) of f%eaim@af@fy'eﬁdgb -

Secz‘::i??.é. 2.
/’ G( SECTIONB2. Oversight of Drug Court Programs for Adult Felons in Track III Diversion . "

/‘I C{ 5é Ca 32‘ ;0 ,ng-/
—— 4 Section | 1970. T+of the Health and Safety Code is herefy amended to read:
1477

7 (_": 11970.1. (a) This article shall be known and may be cited as the Comprehensive Drug Court
Implementation Act of 1999.

& (b) The f’eople intend that all adult felons who qualify for Track I] treatment diversion
programs afier July 1, 2009, shall be enrolled in those programs, and that all drug courts
working with defendants who qualify for Track Il shall be controlled and governed by

Il siatute)Penal Code J44+9-2and Health-and-Safety-Code sections 11999.5 thr
Jet b " inclusive, To the greatest extent possible, defendants participating in drug courts
\ % ﬁ,;; 2009, ayfd who are eligible for Track 111, shall be transferred 1o Track 1] programs.
sl 5 (ks code

£ {8)(c) This article shall be administered by the State Department of Alcohol and Drug Programs,
" with all regulations related (o programs for adult felons enrolled in Track Il ireatment diversion
programs being subject io review and approval by the Oversight Commission, as described in
Section 11999.5.2

: 1\2\}1.. Drim
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(fgl te3¢dj The department and the Judicial Council shall design and implement this article through
the Drug Court Partnership Executive Steering Commitiee established under the Drug Court
Partnership Act of 1998 pursuant to Section 11970, for the purpose of funding cost-effective
local drug court systems for adults, juveniles, and parents of children who are detained by. or are
dependents of; the juvenile court.

G“ SEC@ABJ Evaluation of Drug Court Programs for Adult Felons

cec 231 ) '

G, Section 11970.2.1 is hereby added lo the Health and Safety Code to read: ,

-

d‘r 11970.2. l\Notwithstanding é@mmﬁ;bdiwsion (d) of Section HQ}QﬁfevaEuau’on of ull
pmgramé}or adult felons provided pursuant to Sections 11970.1 1970.35, inclusive, it
shall be integrated with the program evaluations required pursuant to Section 11999.10. The
Department of Alcohol and Drug Programs shall not publish additional reports regarding adult
felons using any design established prior (0 October 31, 200%ghowever, all daig and information
collected by the department related Lo drug court programs for.adult felons shall be public
information, subject io redaction only as required by federal law or the California Constitution.
The department, in collaboration with the Judicial Council, may create an evaluation design for
the Comprehensive Drug Court Implementation Act of 1999 to separately assess the effectiveness

of programs for persons who are not adult felons. -

/ % BBC 34 Funding of Drug Court Programs for Qualifying Adult Felons Through Track II1.

99 Léc3u) ™
:7' @ection 11970.3 of the Health and Safety Code isdzereby amended to read:

L (S;\ 11970.3. (a) It is the intent.of the Legi'sl-&me!ﬁeopie that all programs for adult felons who
L qualify for Track 11l treatment diversion, including those programs which may have functioned
\-""’L before enactment of Penal Code Sectien4216-2, shall, beginning July 1, 2009, this-chapter be
Se c%wmﬁmmy the annual appropriation for Track III diversion programs described in 20
[~

'13"-5%:; subdivision (c) of Section 11999.6 e nd Safety Codp, with all other programs for
Pl persons who do'mot qualify for Track Il treatment diversion to be funded by ar@ppropriations)in

the annual Budget Act. a7/ aproar o
4+ o,

&; (b) Up to § percent of the amount appropriated by the annual Budget Act for programs
authorized in this section, and not serving adull felons who qualify for Track 111 diversion
programs, is available to the department and the Judicial Council to administer the program,
including technical assistance to counties and development of an evaluation component.

/ “ SEC@—O\I(;;Repea] of Substance Abuse Offender Treatment Program i
0L SEC, 354, R P
\17 ‘Q;:Lion 11999.30 of the Health & Safety Code is amended to read:

=g _slo B

& ] ]999.30.?110 people find that it is duplicative and unnecessary lo mainiain separate funding
streams for the same group of drug offenders eligible for treatment. This section is hereby
repealed, effective July 1, 2009. Any funds appropriated or allocated pursuant 1o (his section
may be distributed and used as provided by its !ee‘mg{zox-srever, any such funds held by the siale

Y
44

SUBJECT TO COURT
ORDERED CHANGES



[7p] @m
W "
g Capa [t &£ -E
:  FHE i
X i b 2 e i q
5 5 D P ooh b .
~ o ,mu @ D 6 e ‘h b b . ® el
- D - —t e i & e i} i ) \._ g a4y
L m; @ m " H = & mm @ D ) ol L 4 h b
Pa: = LA ) s I [1 L. s PR ks N
- e 5 pras G o) &= - s3] @O +b I s s 2 S e ) I b 41
o o i w dh ) S i3] ® L B H mw hw ° @ i b a &
ol o AR $ & 2 B & 7 it B FEE ¥ 2 5
= B4 e o ! e A fs) & & iy & ] 5 [ ) ~H &g @ bl o K
x4 £, = A T -5 o i3 T H { S5 T &8 &4 T TP +
> BB O mw B 5 @ ol .mw. ) — for) o e P & B L i T 4 ™
T F ¢ F i R £ .1 T R E: T 1 2 s = S % B P &
[ T 5o d s Be i q D i @ + 4 -+ 3 . & - ~E D & =L,
Sslte t & T L s g PEFE q i p & Fed 7 S i
A Cod i R T o i o 9 Qo 30 o &+ bR 4 % s +h & = N D
L oo I o R s} T o D G S o B s 3 D £ & “F
50 ¢ ﬁ_m +M Laus) ww 4 & 4 ...m.h s s} @ Y hw o it nw i D mu. L SR o b
e oY 1 - L Wh £ g |2 & Pis) 1 4] g © L 1 L b
=~ iy b P h B o 4 T § —t F = S o} - %0 & @ 5 - s o S @ ol
T b P m“ (AN B + G mwc B i T & Q a5 dh i 2 T mw b & © 5 . 8
= b @ O £ ) NS i . 40 D & i hBoE n
ulw@ Thdm I o os 3 L il N ER A 3 @ P 4 wof E T s R
o -+ oh F £ & & T Clar] o | = I i h, ol 80 i ] e § T Rio B & o = fir)
. o [ SR C < R o] L WP i* B @® ol M : H . X <5} L R TR s @ + b
g b R D H D D & 4o pam 8} & i o] B D B b o T 3) P D -t @ j1md o S ST ¢ T T
. & FF Fa P L s £ q R T U om 8 5 b o W S § 2 EE R 2 2 T4 3 D
oy S d i 2 = b v L B ol 2 B —t E d = 5
aZ B SR <= B A e 10 s H ch T D -+ K .1 L b . 1 o SR
SSETT DI SO R W b B P EL o i B S i T E 5% &
= B S R gh @ &= D - D HE RSP bye SR 2 B B & 8h D Bk PP —+ G g S 4 V)
SE R E &E b ER: SR TR 4 o+ B ¢ B b T P oW E A 48 b ik R I P i i Ol O <t
S oth = $ S i o 4§ W g o £ L gn -4 4 < Lo P ) £ 4 % B s -+ 5 5 g
W - dh -F p AP G £ B by S 5 W i L - e & & ok H P87 4 @ e it
s & o & S e T & g0 1 P oo B ¢ & b SH ol th & 3 & it T O SR T
SYTE HE g TS E o T N P o @ ¢ H TN O £ £ & S
= © - ® % $ & ~ G mm s D £ H D S S G sl o mw = 4 k3 i B 5 T Mw .
= b F F H £ .5 P - LS SR SR s =1 ¢ R e © H 3 il iR 5 A s el o] i
ST LT % T TETED S e T S ¢ 2 3 8 %5 ¢ ¢ & &
o )ﬁg“rm“wWG En erunﬂdfwmnwo ¢ 8w g g% .3 P mAuccm,n
S 3P LS A b ) AMu PP & 2 e i L4 R & 0 Tl ® ! # @& 4 - gh i
3 b = O ] g0 F 5 & & F o dH T3.8 0% ¢ e R R 1 & 3 8 B 0 N 5
Te8YS ER & e F ERREES T db m P g A TR e & BEED LA
= b H J [ <SS T b i T < TR 1 ] o ‘it b & S5 B ) r o= O [
= ) B B 5} o] R T L P R © H G o ) - T B o+ H i
RN R A > &% 8% k& R O I R PEE & TLLE 2 28 EELE
= =Y d EF o P & ¥ o e R i ? @ by i P & k5T T i - - i3
@ D b AP & & b N T A ) ORI F & & & P EH L3 e v £ L P »
2 E D0+ T ®PH Y B 2 3 I i T T R i o P W H R & & .E & P s+ W E B I N ¢
L O o D R L o4y d 1| : b B E nw. Hde Y o m o m.. & 1.u. bk L 5 e - L F R P
= LT = L w b W L = & ® @ q ke b 4 i Ecd ol 7 2
SEE 89 % EEE R O SFEL L & 8 . g f D g F € L3483
S = th 9 noD | VI b o T .9+ &4 1o o R = = I o] B r + B = 5 4 &
& 0 - [t a4 - £ 2 I - L ") ¥ fs B 4 q
=852 T & & LT o =+ @ e S IR P D 5 R S PR O Sl it [ A R
S T - - A I A P D N T PLEE D i B L E & g w.E * e L&
e ey et Y Y P E h A e A iy O - 3R oun f i iz H & fi=t P o b TR LI
- AT D + mw b S o D SN & th PO o b ~ @ m.. 9 = K & b o i 3] By o o * .+
TN —= 5} P £ B - o D 0 5 & & n.u h Jie) t ch o D & {15 it . fin = AP & Do -
SRR e R b T o ol th @ A s sl O BT B oo @ s S S s LI et Fd 35T 33
S TE T EDHD FoR T o SEHE o T I i - Bk 3 R
= o £ &L K P D D E h a0 h T g H P 1ol w P SR s I DL
R N 58P & F TR OES TS £ Mw.ﬂw A ®IOlE & T 4T F 8% $ 5 TEE &
SELRTEEY I S 53 2 kEE P S ¢ E E E A e
" S g3 & T 3 B $d P oh @ 5P b f o % o P E 5 & B -F - Al i i O
=3 g B gl ® b = g & 3 H &L s +nw ! = 5T & i & mm K $ %, FiT P A £
3 . + B T ) L A . L [l 4 £ ; 2 - il [ ndi: oA o]
S 2 % F i BN A ® e R e $ 671 s hﬂ u £ e T N 8 R ToWE E & ol Sl
S 2 & . r B o2 b o+ T D b & P @ SR PR R F O @ R o Tl o p i (R I A i
= m:l,n o O £ -mm S P 8. : @ P 5 4 & ..mm_ ..m.m 2 iR O o H.m_ b & > H & B Mu 3 & LER: I
gl n) i . Y + v —_ 2 F [1 W - i - L =
ST R b E + & & EE 8 ¥ REP e f g & A S R g L2455 R g 22 L4 E
2o o g T O gn S S S U R £ 5 R L 0 S S Ml O L R
5= 1L -4 & & D 4 L P bt - G AL D oo © % ER th & B L Y d B nw Wl 2N 2 A s
R ¢ & L & B & E B 5 H D 2 E G ool F R I 1 @ 9 & @ + £ P &+ M_H i
=R ¢ & B4 ] d e R I S e A - o IR TS S
SE4£3 8 T R N A S o8 D38 D S S i O TATF L5
r = =0 5 e ™ R~ TR ] H "
=3 k& TR & + £ &R g @ % ¢ B R H “w. ¢ T 2 J N W ke nw:wp Am o i R
= = %] N R T o N, R T 13 S g an X = I, e =
5991 38 ek k& PP i A Rl RO S ORI - TG
=S R LD DT 4 i @ & T P o T AP oA e hw b > _ﬂw
QD w1 S b & A0 4 B B P SN 1 @ oh + -
2 s 13 EE e s $ & B B £ ® g op ﬁ__w L ald =T @k
S S b g R b D I > D D h e A @ L 4 5 =
SRR LRE N TALELEE )
S Sy oy b B ~9 5 ¢ i 3 O LR i L =
S h o sIes) mn_ 4 ~ . -
PO I b g
L £ ﬂ_“ -+ oh ~E d U —
S

T
L
s
£
\
S

OURT
JECTTO C
ORDERED CHANGES



¥ '
1o e maslata
T T T SO e

A= h R
T TIICTIT

ol

U T I T

13

Loy doee ey e
e

ard o
Cw

T

NI oY=t EL FoE e
O JoTi e

eipaamgs tlag amairaan ety

TR IT L

Il

i

| SN PEVIS S

H

{ 8

eI Ry EAS R

IR L et L R ek Pk

e ie =i

IO

an _armlianead
e L =ivae Papy s g 8 122§ L)

IE1

{ oo
Ot

oty e o

[Rewppeiwp g =y L

s aelaan nnely ac el
g = S e e R AR

nyd

s et ac
P

=3 g I TR ST P A Y

Rt
Ot

£

L

treatn

T ogs

Aa=r=id

=

o A faet macnlic
aroe

RERT=1
{7 W R = T L
=

tlaniigl tha

ot ST

CEW=VaRatakakat sl
T e JoTT

1
fal

FoRa R hal
TTITLITY

lata

[Way=Tal

[ e L v s B P g g

P
T TTIITO T

A anlanee

o TIAw S,

ol affandare
U7

@

ffat SR WalaTa)

e g A

TS

sato frmadimosd

£ namames
oS

i o
w1l

1
e oo AT L LIS

1

Lok

o nien

1o

dalase
ety o

'{.ﬂ AP‘IF]

(BT
T

=
g

T llea

app

T
-

I romnlarly

11

alandarse 1321
o raT oy te T
b tha o

cntad pogasd o
TOTITIT O

TarcTtod UL L

dad

11l
TS

1y
Tl

PR el

LF B wa= sy

1!‘!1' 1 l“\f{ﬂll

fa iR L

fa¥atlLL]

anel

L=y iy
1o

ol
T (wawiengave S paes

IEEL
L i s ey

LIl

=t s

=

A otrar onllale

F-LRLT-tEeia { ivoaimnan] aroaeacs
S Tt It pr U e oy T SO Ut

L~ e Tt e Tt T It OTITTI T

F =SS WaT o VAl |

Lananes

li_'" (B Naun
‘U) L7 b

iy

{

akla

o TIo T O T AT O T .

1 uadnr‘ bt ot oo

TICEU T e T

{rantimnand o A
prmmnavIean g SIS AR ATS AL AT e

(A=) =E2

14l

o 11

CorTtotrtaeroTT vy Tk

Ao romonliag

T e O o P T e o T

tle damaitins and

o b

TOETTTTRE L=

1o

TITS

A ooz
e T

3 r!r\1'\“l’\’\f“1ﬁ{‘
O OTETCs;

aetaaiatyae

T ICindy

Lm3

(R Othar

r.l_{r‘\./ oo™

£ o o T4 g
s 3 ¥ Fod + 9 £
th L o] B P o) 28
S e & i 2 HQ @ ) &
£ & E B B ook eW g F Fi
i BT o S L b B D . 1
g e e E 5 - o3 )
b & I o T i g Rl 4 2L B P & B &
-3 2P PEpE & P i T B o &b & D
- -+ : % S S P L = T L o < T ) r
s D [44] - 134 !
L. & e e - A ] W i, H o B L @ TR b o
b e B o H B D ER D & P & gk & H F H H W@
X o £ b 4Rk D +$ o ch o1+ & T & A Q S
an =P i 4 - A5 g - [ P 5 D s o)
+ 8 LB Y 1T & .F B i3 O O R T O g = =
e S s M I @ AH BE L DL E P =] &
B B B £ b I S <} p R T A ) i h T A [5) &
ks B b H T 3] i Hoong © © 3 o~ X i3 o] "
£ D i fis - P [ R s i R, SR o]
th £ 4 & & Hod ] o) O H oD B RS & R DR v i
| ol ) mu -, m P 4 + @ @ 4h O S P H A g1 ml & o <
mw; $ 2P B iy P Am ® & ¢ H Lok F 5 h =t 0
[ o] I —t
X PT N ERERCEER RN RS B ER § 3
i o & mw 5 g Hm o .hnw & n.w mm & T Uk %W. gL s} M\ Mm,. P
=8 do-b qe b S S L O i A b Y% R & D : i
“ 1 H e
5 P f 4 mm 8 i P b ﬁwf s Gl i ) % S
- e 2 ol jas} i ¢ @ ~ £ & . b
R S - VA 4 -, b e P & .0 - bl B 2 G o Y e
Friee LEYTHfencd gt Re Rl g = B
-4 5] o] =) C b o b o o SR ol S A [2¢] =
W 7 L & B D D L > £ B o<t @ P T DY s ]
P EE FEOIAVENRLLIRNL LR LT 3 N
& 9 L o ok I O E 5 ¢ - s
1m.u, & B Mm HW f. R T M % ..m 5 S 8 = P A__. .‘m.w. e bt Eel
L "ch 4 b4 Jss B Sl e N PR« oh ai L & D T b 9 4 ar)
B 7R H® h, I & o B P B 44 2 P O d
et dd TRELIRELETEIRE 2EFeLY = L
- - £ oo 1 H G H -
-F 8 ¥4 ¢ F P @ il FNS EG ST F &£ &+ 08 i
B i oA S P SR T~ @ “p o | @ L s R = *
ST o g FHRPLESIDIIELDLLSH R HE do &
g D b oH h S B D — b + PR S = i
g2 s o O @ &£ o d P IEE & L& FTLT D mw 2 i
Bl S ¢ £ 98 LEF RS EQ 8 ST P RED nm 2
H H 3 1t R [ S CR i 4
PEZEE R rad DY E S LEERL @ e = e
] oD i ook 5 4 g0 s i i o 5
Pk H B4 BogotE B ORI s - BT H B & B 4
L b i oy . + 1 9 s v ek v S =Y ju o
e O I S T gt
+ 1| A ™ 4 L AD B 3 L
(EEEEEEEEE Edl oG ®m PE ¢3¢ @
o s EREFH DS E Y PRI FPPTEDED = P
oD ﬂ.u_...‘u Foh & Q@ @ B 3+ @ s ..m doth £ F @ D ez [ )
TcT FE LB EESFRESDRD B £ & 2RI = &
= [ - = = =l = I 4 F 3 1 R D
FEI TSI LEE D95 eERAgEREERE & B @
O A A My H 2. E P
TEFI T ELEPE DR b E LI ERLL 0 2 b
b @ ¢k @ [ T S & A5 3+ L f )] b s o . m.. 3 On et =p
W p B oo T w P . @ P o, & B e L 2R " TH o~ = b
TR EBELw i G B - o b (I LT = T d S = ek
G A I O N S e G O 5 = 2 ]
o T ap 1 il B . B . of & & —_— 5 th
] £ Ay P £ a D o om o+ W oo moB = ©
3 ] .m 3 m;b Qo <8 £ b & @ mm 4o b8 R R R B = e F
FRFEHEP PR E 2L EYE P 2 2 < #
T2l 3L A 2L R a1 ETP o PEFE0SE B &
o N =T SR e S A R B oD E H P D =0 &
D 4+ D = dh & [ L ) jout iL b 8 B ol
23 R H R b o A P F P $ a0 R g F T f (75 =] =+
FR2EEEDP ST HE LR DD ET $E iR O S ! &
R S A P Hod 1P fE P LW &2 PE FE 2H 4L B ox e = .
§ 9 d o & R T I o R A £ E T T2 g 5 1
4 e g 4 B O7 “+H 1T & X b b R ) B O 0 3 I S T b iy ¢l
SESLELIL L RS CELE EE e BY e 3= ¢
3 + @ TES S LETESEFORLBE £ o) wn 2
L P D R O L= fFoab 4 SR - B O s & P FE 5 — : [
s £ AP BH A~FE O PP Ad b T o FE KRR T o &
G EsS8L 3BE 5 bk 8 EES PEEe O R @
3N o s ol B I S = B~ e < N S S S 3
\rW D $ 2 X nm Tk Ed P @ & & mm <k I T e M - nﬂﬁ
N £ & o LD .H Y 4 F PR A ol > B 31 5] —
o g | A
o v

3

»
Sec, 7

:/7/00

paln

1y

i

Thara

for tha 2000 01 fiopal vane

Truei Fa 1

mmen A deiies Trantis i

e Suhed

e
i
-

59

o]
> i
5t
E
]
b, &
W 1]
b o
= D
.
-
I
oo
A
.ﬂ.\w
i ._H
2O
M5
= HM
L <
t
P
L
%Y
A ]
i
)
R
]
P &
i =
3 [,
J
H _—
3] it}
D
q
5 D
L (D
[if]
< o
I o
E
C o
B Jh
L
&
u 0
-
. o
49
>
I
o
H o4
i
g a3
D o
D B
T B
{Lnd
b, ik
“ -
TR
&
E &

1o

»U’\Jg

Thaca findechgll

| coammaaf €190 000
AR S O T T E Y
TTHooT

A0S 06 feanl

L EFstalal

en_and amoadd
Y wtl il el

N7 fiecal
e gTevlas)

o tha 2001
=0 Ul

T

120 00 000
\f\l_‘L'U

ST T
=

idiramn]
JLLILT

AT eT

e annh o
=TT T

a1 "IAA

o

TS T

¥ ol -
B

LIt

Feava e o b e 5 R e

T tlha
AT T ST

a1t

1
=

TERITIT S

samelug

11aaad onnal uanse
eIt TTovT ) enl wutl

ek ophonas
7o w3y v W g whe L

Sad

e T Jl.;\.‘u.u_luu

thana sraos
b

T o B
WL (e ey

T

oy iw e § TR =S S

?!"ll’4 &1 T‘\\l"'

Tt B
p g T W §

oo Traatomesd
T oo CI T TaT

g g e =

nlaotanea A

It O T ot~

awy

RS O W T
T L wrhd

TITST

LA §

ety

AR Funds

-~
=

46

SUBJECT TO COURT
ORDERED CHANGES



bt VKT lklioa doiinrs

/R:Dw 0 . / ( o
J;_/ (9”6 hUP’\(LV‘-@CE‘ 1[n£i\i M\\k“m d:v:.'&,f‘J

/

Cf-,_ (a) There is hereby appropriaied from the General Fund 1o the Substance Abuse Treaimem Trusi

-
",

&

{7
kY

&

- sl .
| (d) Fundy transferred to the Substance Abuse Treatment Trust Fund are not subject to annual

Fund the amount of{§ 150,000 UUQ/)jor the period from January 1, 2009, &iiil June 30, 2009, and _ Jq
the amouwﬁ@#éa 000, O(}{gmmua!iyﬂ;r each full fiscal vear thereafier, commencing with fEZo

s 2009-10, with annual adjusiments for price inflation, and adjusiments once every five years
for changes {n the state population, as specified in subdivision (c).

iteal year _
(b) The Department of Finance shall annually, in the month of May, calculate and publicly
announce the adjusted funding level for each upcoming fiscal year. The Controller shall transfer
Junds in the amount caleulated by the Department of Finance from the General Fund to the
Substance Abuse Treatment Trust Fund on the first day of each fiscal year.

+ha
(c) The Department of Finance shall caleulate anfual funding levels by making an annual
adjustment to the baseline figure appropriated forffiscal yeax 2009-10 1o account for price
inflation, with the year 2009 1o be used as the baseline year, and by making an adjustmeni, once
every five years, lo accouni for changes in the state population during the previous five years,

with the first such adjustment o be made forﬁ}m}_é_-j]
_ T 4

* The adjustmenr for price inflation shall be made with the Imp.éicfi Price Deflator for state and

local government purchases, as published by the U.S. Department of Commerce, Bureau of
Economic Analysis, or a comparable tool published by a similar or successor agency if that data
source is unavailable, and shall be based upon the last dala point available before the start of
the fiscal year. Adjustments for changes in the state population shall use data published by the
United States Census Bureau.

-
appropriation by the Legislature and may be used without a time limit. Nothing in this section

precludes additional appropriations by the Legislature to the Substance Abuse Treatment Trust
Fund.

' and
SE/Q'F.:'Section 11999.5.1 is hercbﬁo'éldcd to the Health & Safety Cod?/to read: ~

- (tate
11999.5. 1. Staie and local agency oversig!ﬂ?ﬁ'i)cpaﬂmem " efers 1o the EQITOFARY Department N~
of Alcohol and Drug Programs when used in the context of Track 1, Track 11, Track I, and
youth programs, unless otherwise stated and is designated the agency responsible for NS
distribution of all @oniepprovided pursuani (o Sections 11999.4 1o 11999.14, inclusive. Each /‘:A
county shall appoint as local lead agency ils alcohol and drug programs administrator, unless 0
the Oversight Commission approves a county s reques! fo appoin! another local agency.

o o
SE ION{ABS. Section 11999.5.2 is 1 added to the Health &./Safety Codf:’f to read: -

11999.5.2. Oversight Commission.

? (a) There is hereby created the Treatment Diversion Oversight and Accountability Commission

e
(=Oversight Commission®), which shall be convened (0 review, direchand approve the
implementation, by theDepariment of Alcohol and Drug Programs, cff the programs and policies
related 10 Track |, TF”C{\C}( 1. Track 11, and youth programs. Regulations of general applicability
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promulgated by the %narfmem that pertain [0 programs required uncder Pa—*hrn”t*(?r_f?ﬁ'ec(mn.s )
1210.0J] 1o 1210.03, inclusive. and W&'ecu’mw 12101 and UJU.Q,@W?&WEMMI

10 Heelt-and-Safetr-Eodé Sections 11999.4 10 11999.14, inclusive. shall not take effect without
approval by the Oversight Commission. The Commission shall have the powers and > o
responsibilities specified in§ubparagraph (b) for regulaiory and fiscal matiers. Regu!an’orh
subject lo Board approval shall nor be subjecr1o the Administrative Procedures Act or (o rew’evy

and approval by the Office of Adminisirative Lax, < uedivison . g
o ‘ ' PQ Yhig (05
L1 (b) The Oversight Commission shall do the following: o
(L, (1) Review and approve by a majority vole:
AV (A) gll regulations regarding county-level implementation issues related to programs required
under rhi.a'/A/Cr, and the use of funds provided for Track I, Track II, Track I1I, and youth e
programs;
‘@ (B) a distribution formula for funding provided pursuant 10 Section 11999.6. The commission
may approve a formula for distribution of funding for youth programs that differs.substantially

from the formula for funding for adults;

f: (C) any regulation placing contingencies on up io 10 percent of a county's allocation, as
provided in subdivision (d) of Section 11999.6;

%

I (D) regulations pertaining 1o counties’ use of funding provided under this Aﬁ/cf. to provide
supportive services other than drug treatment services, as described in Section 11999, 6(&%
6(:" - Sv Mivion, (&) of
' (E) regulations pertaining 10 the use of funds for youth programs, including the establishment of
gui(felinés by the Oversight Commission to define target populations of youth under the age of
18 who are nonviolent and at risk of committing future drug offenses;

Gs? (F) any countv’s request to appoint. das lead agency responsible for distribution of monies- n-.m-‘;e};j

} o4 _ :

provided under this ff/cr., an agency other than the county alcohol and drug progrants
administrator;

ﬁ (G) qny proposal Lo order researchers Lo study any issue beyond the scope of studies already
approved, '

it (H) jhe annual amount proposed by the ;Zfeparfmenr (0 be sel aside for addiction training

programs, implementation rraim'ng.};;\ana’ conferences; -

Gﬂ (1) the annual amount proposed by the Department (o be sei aside for use for direct confracls
with drug treatment service providers in counties where demand for drug (reaiment services,
including opioid agonist treatment, is nof adequately mel by exisiing programs:

q\ (J) g‘,i?e annual amouni proposed by the Department to be set aside for studies by public
universities as provided by Section 11999.10:
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(K) regulations pertaining (o clinical assessments. including guidelines and requirements for
persons performing assessments and the selection of a standardized assessment 100l or 100ls,

(L) gll ;‘eqmremem.&";"or county plans, including the frequency with which such plans must be
submitted, and amy limits on the amounts of money to be available for use for incentives and
rewards, linits on annual carryover Junds or reserves, requirements (o address the provision of
culturally and linguistically appropriate services that are geographically accessible to the
relevant communities, the dissemination of overdose awareness and prevention materials and
strategies in county jails, and the provision of lraining on harm reduction practices and the
implementation of harm reduction therapy and services;

(M) all county plans, after review by the ﬁeparmmm;

(N) any pelition by a county with a population of less than 100,000 to be exempt from

regulations regarding trealment and non-ireatment costs. Any such approval shall be valid for
Jour years;

*(0) gny corrective action proposed in liev of repayment by a county Jound not to have spent

funcf? in accordance with the requiremenis of this ACct,
. 4
(P) the range of data to be collecied on each county annual report form,

(Q) the range of data lo be required to be collected by courts regarding defendants’ failure (o,

begin treatment within 30 days, as provided by subdivision (j) of Section 1210.03, paragraph(1)

of subdivision (k) of Section 1210.}, and subdivision (f) of Section 1210.2 , :
7 \_

,

{00 08 Gt

(R) the issues and range of data to be addressed in an annual report by the ﬁeparlmenr
regarding programs conducied pursuant (o this ;fcr; and

Moo

() gll research plans for outside evaluation pursuant to Section 11999.10.

(2) Require the Lﬁepm'uﬂenr’ to provide data related 1o Track 1, Track 11, Track 11, and youth
programs;

(3) Require counties Lo provide data related to Track 1. Track II, Track III, and youth programs;

(4) Develop oversight and enforcement mechanisms lo ensure the provision of opioid agonist
(realment consistent with ihr.':r/efcr;

SI.-.A_".' [

(5) Develop and approve, in consultation with thepDepariment of Alcohol and Drug Programs,
the program and agenda, invitation lispand budget for an annual statewide conference on drug

; ; Ll
treatment diversion pursuani 10 !hu‘jfc!; and

(6) Conduct public meetings and invite and consider public comment, provided, however, that
the Oversight Commission need nol respond fo all comments before giving approval 10
regulations or taking other actions.
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1 . . iz ) . : ; : ; .
the jollowing 23 voting members: Five treatment providers, including three (o be appointed by

(¢) The Oversight Commission shall be empanelled no laier than July 1, 2009 It shall consist of

the Speaker of the Assembly, of which ai least one shall be a physician specializing in addiction,
and at least one person shall be a provider specializing in treaiment of youth under the age of
18 and with rwo such appoiniments made by the President of the Senate, of which one person
shall be a member of a statewide association of treaiment providers, Two menial health service
providers who work in programs providing services (o persons with a dual diagnosis of mental
iliness and substance abuse, of which one person shall be a member of a siatewide association of
mental health service providers, with both such appointments made by the Governor, Two
county alcohol and drug program adminisiraiors, with both appoiniments made by the President
of the Senate; f'wo drug treatment program counselors, including one who is a member of a
statewide association of counselors, with both appoiniments made by the Governor; Two
probation department executives or officers, with both appointments made by the Governor; Dre
person formerly a participant in a (reatment program established pursuant to the Substance
tbuse and Crime Prevention Act of 2000, or Track I or Track Il of this Act, appointed by the
Governor, [wo criminal defense attorneys, including one public defender and one attorney in
private defense practice, with both appointments made by the Speaker of the Assembly; Two
public policy researchers from public or private universities in California, with both
appointments made by the President of the Senate; /?'wo members of organizations concerned
with civil rights, drug laws and/or drug policies, to be appointed by the President of the Senate;
Three law enforcement professionals and/or members of the judiciary, who must each be in ‘
active service or retired from active service, o be appointed by the Governor and conjfirmed by
the Senate. '

(d) On July 1, 2011, the terms of the following members shall expire: the two treatment provider
represeniatives appointed by the Speaker, one treatment provider represeniative appointed by
the President of the Senate, one public policy researcher, one criminal defense atlorney, one
represeniative of law enforcemeni or the judiciary, one county alcohol and drug program
administrator, one drug trearment program counselor, one mental health service provider, one
person representing organizafions concerned with civil rights, drug laws and/or drug policies,
one representaiive of the probation department, executives or officers, and the former
participant in d ireatment program. On July 1, 2012, the terms of the following members shull
expire: one ireatmen! provider represeniative appointed by the Speaker and one treatment
provider representative appointed by the President of the Senate, one drug treatment program
counselor. one menial health service provider, one county alcohol and drug program
administrator, one representative of the probation department, executives or officers, one
criminal defense atlorney, one person representing organizations concerned with civil rights,
drug laws and/or drug policies, one public policy researcher, and two representatives of law
enforcement or the judiciary. For appointments made 10 the first commission to be empanelled
by no later than July 1, 2009, the Speaker, the President of the Senatgand the Governor shall
indicate on which of the specified dates each term of each individual representative appointed by
them shall expire when there is more than one possible date of expiration for that category of
appoiniment. Successor members shall be appointed in the same manner, and hold office for
terms of four years, each term to commence on the expiration date of the predecessor. Any
appoiniment of a vacancy that occurs for any reason other than the expiration of the (erm shall
be for the remainder of the unexpired term. Members are eligible for reappointment.
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o (1) Members of the Oversight Commission other than government employees shall receive a per
diem 10 be determined by the Director of the Department. bui not less than the usual per diem
rate allowed 1o ,é'ﬁepa;‘m’:em employees during travel out of siate. All members shall be
reimbursed by the ﬁepar:mem of for all necessary expenses of travel actually incurred atiending
meetings of the ﬁoaf‘d and in the performance of their duties. All expenses shall be paid by the
DBepartment, and the Zﬁepawmem shall also provide siaff for the Board sufficient 10 support and
Jacilitate its operations. For purposes of compensation, attendance at meetings of the
Commission by a state or local government employee shall be deemed performance of the duties

of his state or iocaijér vernment employment.
ar _ant

oL, % SEC@;Q Section 119996 of the Health & Safety Code is hereby amended 1o read:
A\

[0}
__(:f % 11999.6. (a) Moneys deposited in the Substance Abuse Treatment Trust Fund shall be

Z_  distributed annually by the Secretary of the Health and Human Services Agency through the
State Department of Alcohol and Drug Programs to counties to cover the costs of youth
programs and placing persons in and providing drug treatment programs under Track /, Track 1.
and Track I1l as provided in this aet 4¢1, and vocational training, family counseling, mental
health services, harm reduction therapy and services and literacy trainingyand, where | permitied 72
by regulations approved by the Oversight Commission, for housing assistance, childcare, and )7L
transportation lo and from clinical assessment, cour! appearances, drug treatment, menial
health services, and other courf;mandated services and ancillary services such as vocational
training, family counseling, harm reduction therapy and services, and literacy training accessed
pursuant Lo uader this ast A¢!. Additional costs that may be reimbursed from the Substance
Abuse Treatment Trust Fund include probation department costs, court monitoring costs@nd any
miscellaneous costs made necessary by the provisions of this act, etherthan except for drug
testing services of any kind in youth programs or for defendanis participating in Track I or
Track II. The ﬁepartmen! may use funds appropriated by this ;K:t to prepare and present an
annual calculation of the need for funding for drug testing servicesg( Incarceration costs cannot
be reimbursed from the fund. F—> R pn,

_— B

G;o;e’nzmys “hall be allocated {o counties through a fair and equitable distribution formula
established by the Oversight Comimission. that-Hrehdes s s G Ha-arrests

3
nd cnhotanas
[=ryi=guwiegwie)aesy i
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out-the-purposes-of-this-aet The department
saey shall reserve a portion of the fund to pay for direct contracts with drug treatment service
providers in counties or areas in which the director of the department or the Oversight '
Commission has determined that demand for drug treatment services, including opioid agonist
treatment, is not adequately met by existing programs. However, nothing in this section shall be
interpreted or construed to allow any entity, including the Heparrmen( or any county, to use
funds from the Substance Abuse Treatment Trust Fund to supplant funds from any existng orher
fund source or mechanism ewsrenthy used to provide substance abuse treatment, except for grants
awarded pursuani (o the Drug Court Partnership Act or Comprehensive Drug Court
Implementation Act, which may be supplanied by Track 11] funds. Funding provided by the
Substance Abuse Treatment Trust Fund shall cover those portions of care thai cannot be paid for
by other means, such as public or private insurance, mental health services funding from the
Mental Health Services Fund. treatment program funding from the Department of Corrections

[
LAad
Artarmmined b tha don pannarr $o
L= = X o

arfinant e o :
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and Rehabilitation, an individual defendani’s contributions. or other funding sources for which

' ; s 33i1 i '3, 1o a ‘\I RS B W A2 11 L 2 = - o Ay
the defendant is eligible, IreditonFanasHom the Substaneetbuse Treatment-TrustFund
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(b) Prior to calculating the annual allocations for distribution (o counties, the HPepartment shall
withhold funds, in amounts approved by a majority of the Oversight Commission, from the
Substance Abuse Trearment Trust Fund sufficient 10

(1) J/;Z‘O‘-Jidnf Jor direct contracts between the ,E(e’parrmem and drug treatment providers in

cotnties that have been determined, by the direclor or the Oversight Commission, 1o provide

inadequate access to drug treatment services, including opioid agonist treatmeni and other -
medication-assisied reatments,

(2) provide addiction training programs for persons required (o receive such training under this

/ﬁ'cr or for persons authorized to receive such training by the Oversight Commission consisient
with this Act,
(3) produce implementation training programs and/or conferences for local stakeholders; and 4

(4) g/ayfor studies by public universities as provided by Section 11999.10.

(c) Subject to modification as provided in subdivision (d), funds remaining in the Substance
Abuse Treatment Trust Fund shall be allocated annually as follows, in subaccounts of the Trust

Fund: ‘

(1) Fifteen percent for youth programs, as defined in subdivision (n) of Renat-Cote Section
121 of Fhy Perwf (ode

(2) Fifieen percent for (reatment and related costs for Track 1 diversion programs, provided

pursuant to fe‘na! E;oa-? Section 1210.03; of Ao

e R

(3) Sixty percent for treatment and related costs for Track Il diversion prograns, provided

pursuant £o Seclio%

(4) Ten percent for zrcarm.enr and related costs for Track III diversion programs, provided
pursuani (0 @enai Co@% Section 1210.%  ,¢ ‘L‘“f 5

(d) Upon the enactment of regulations promulgated by the Q/epar(men.i and approved by the
Oversight Commission, distribution of up lo 10 percent of the allocation to counties for Track ],
Track I/é\cmd/o'r Track ITI programs may be made contingent upon specific requirements (o adopl
best practices, creale innovative programs, and/or establish programs for underserved
populations, and may be subject to a county maiching requirement. Any regulation making a
portion of county allocations contingent in this manner shall specify the disposition of funds not
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accessed by counties jor failure 10 meet the specific requirements. Abseni any such regulations,
the ,Efepawmem shall not place any contingency involving a county maiching requirement on the
allocations for Track I, Track Ior Track 1 programs.
/
G (e) Norwirthstanding the creation of Track I1I diversion programs in this /I/cf, and the requirement
" for 10 percent of funding from the Trust Fund (0 go to such programs, no provision of this Aci
shall be interpreied (o preclude: :

AT . . - . K .
Ce (1) the creation or maintenance of innovative programs providing cour(-supervised ireatment 10
" persons or defendants nol eligible for treatment under the terms of this fct;

(2) the appropriation, by the Legislature, of separate funding for programs for court-supervised
treatment for persons or defendants nol eligible for treatment under the terms of this Aet; or

(3) the use, by local court-supervised treatment programs, of funds provided by a county, the
federal governmen%«pr private sources.

/e =

Ol SECUIO '/\40' Section 11999.6.1 of the-Health @afaty Code is hereby amended 1o read:

oot cl

i

75 5 T |
_..-7 11999.6. jPayment of Treatmeni Costs for Parolees
Z>
. Notwithstanding :ﬁz;amuﬂtﬂﬂﬁecrion 11999.6, the costs of drug treatment and related

services, including mental health services, for parolees placed inlo treatment under the terms of
this Act shall be paid by the Department of Corrections and Rehabilitation and not by funds from
the Subsiance Abuse and Treatment Trust Fund.

sitllanld Femamn auan st tlasas siiaen vanthlhald suroiiamnt to cnbhdinioian a1 4 aball adiaed o

BB E e s AL e RV SR T e e e A e 2 A A S e A e e v aure egwie o U Yo P A W) ¥ S W = o b S 3 12 7 g e e e e A= B 0
allmeatinmc muroaard ta-cubdinioiae (a0 nnpardimals o tha asvdant paccihla 1 ama ae maoea

(== g =A==y Sy (= gepw Ry s p= S S I e AT IITITET ), W LT T RLIL PUIITUT A, L2 L= v I P Ay
mrvamtian foile fe oot At aveanditigeoe 101 o0 tiee mrmanar fha domoetee it mens 1mo1io
S Eessin T a t=a 2T vy Ay FATE aR= A= S auEr Y FASI PSSR SR A R R YR S EEEI= Sy i T e Iy ¥ = PR A S ] b g

ORDERED CHANGES

\



N

2

&

mmdimr ol mmens maeslas - N m T
TITOTT L. [ % RN I N g papp ey g ekl -I TR !J\Jl 15

T
H

bodaman Alyeon Treantes ond ed Te -
bsiance-Adbuse-TreatnertrustFund-are
airan ddare el rom oA aend g o .
urties—hreuchreconsideratonofunencumbered
me of Einamea meass audly ne ey '
TTTOT T OIS T T M AL 11._.C ‘&‘%pﬁﬂdlturi‘ls u(_‘r th’e
a A e paeliar tlhoan 20 Ao o 1 :
L 3, ar Fat| Ful 1
t o eainct 2oy oottt ReHeaeRtH
veitig ol tha macoooato +] ol 1o e ' Adad in the chamarcane ol tha fronal : . .
R - O R E e S e OO POy ra T aT oI TTo IR PR I b tRE-TS560y C{Jml'lllttee{: H-Eaeh
I oca and tha i aimarcan Al tha Taimt T amiclatiuag Ldnet Comamasttan ar ot an aaeliae fieea fhat
Fegse ot pPeToO-or e oo e Totn i T e St OmH e ST ot Car e T ig=as
tha (O et Tarat =] af+tha Taimt I amiolatiiia Badaat D empmapadtoa Ar o o nme Aot wivpo o T oanols
e ot p et oot oo Shatat v - oM O tHo o ot Gl o Oy eueh

Gevernment-Code:

-
i__, &.R i

\ SECY IOTﬁ(l. Section 11999.6 ¥ is.hereby added to the Health &/ Safety Code,to read:

11999.6. % County Management of Funds

(a) County plans. Counties shall submil (0 the gjeparfmenr and the Oversight Commission their
plans for implementation and spending for programs funded pursuant to this Actt at least once
every three years, or more frequently as provided in regulations approved by the Oversight
Commission. A county with a population of less than 100,000 may petition the Oversight
Commission to create and submit plans jointly with one or more additional counties.

(b) Segregation of Funds. Counties receiving funds pursuant to Section 11999.6 shall establish
three separate trust funds: one for Track I and Track 1l programs, one for Track III programss,
and one for youth programs. Counties shall segregate all funds received from the state }
appropriately. Notwithstanding these requirements, a county with a population of less than
100,000 may petition the Oversight Commission for an exemption from these restrictions.
(¢) Regulation of Treatment and Non-Treatment Costs, Counties shull spend a minimum of 80
percent of the funds provided pursuani o Section 11999.6 for Track I and Track II treatment
diversion programs on the delivery of treatment and support services, with up to 20 percent
allowable for non-treatment costs including probation department costs, court moniloring costs,
and other costs made necessary by this Act. The Oversight Commission shall approve
regulations Lo categorize costs as ireatmenl costs or non-irealmeni costs, 1o specify allowable
percentages of non-treaiment costs for Track IIl programsxand Lo describe permissible uses of
funds provided jor youth programs. Notwithstanding these requirements, a county with a
population of less than 100,000 may petition the Oversight Commission for an exemption from
these resiriclions.

Yo

(d) Excess Funds. Yourh Treatment. Fi o} iscal yearp 2008-09, 2009-10, 201 0-1 é«_and 2011-1
county may refain unspen! funds received from the Substance Abuse Treatment Trust Fund 10 use
those funds in a future year. Thereafier, all unspent funds shall be subject (o regulations
approved by the Oversight Commission re garding reserve funds. Other than funds placed ina
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reserve in accordance with an approved county plan, any funds allocated to a county which have
not beer spent for their authorized purpose within three years shall be ransferred io the
county’s fund for youth programs.

?ﬁ (e) Local Research. A county may use a portion of funds provided pursuant (o Section 119996 to

pay for independent research studies, provided that the county has received prior approval to
contraci Jor such research from the ;ﬁepammem and Oversight Commission,

ff/"//()c: d _ Ly d |
T @% SECTIO /fr2, Section 119998 of the Health & Safety Code is hereby amended to read:

T3

e

e d

L”\ O <
W e §

Legislative Analyst, upon request, as soo

‘ﬁ 11999.8. Surplus Funds

§ Any funds remaining in the Substance Abuse Treatment Trust Fund at the end of a fiscal year

ey shall be utilized Lo pay for youth programs or drug treatment programs provided (o
defendants in Track 1 ILor 1] to-be-carried-sutin the subsequent fiscal s yeey -

/e _ 7 iy q a7 croman)
SECTIO /\43. Section 11999.9 of the Health &fSafety Code is hercb)g*/ amended to read:

X 11999.9. The a’eparmiem shall annually publish data regarding the programs conducted
pursuant to this Act. Publication of annual data shall occur no more than five months after the

end of the fiscal year. The Oversight Commission shall establish the range of data to be

published in such annual reports, which shall include all caseload and fiscal data required for

the reports required of the Office of the Legislative Analyst pursuant to Section 11999.9.1. The
reports may be published electronically. The department shall furnish all data to the Office of the
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q:'.,_ SEL 4. Section 11999.9.1 isherebs added to the Health & Safety Code, to read:

Q‘i 11999.9. A Funding Recommendations

X In each of the(fiscal year§2010-11, 2012-1 yand 2013-1 4 and periodically thereafier, the Office
of the Legislative Analyst shall publish an valuation of the adequacy of funding provided for
programs pursuant 1o Penat-Code Sections 1210.01 to 1210.04, inclusive, and Peﬁ&J—CQd&—Q’
Sections 1210.1 and 1210.2,,in the prior year. The report shall provide recommendations o (he

mVWEW al funding that might be necessary for drug ireatment, support '

\Qﬂi\ \w’?_/ services, or related programs, to the extent such needs can be calculated or estimated, with due
consideration of the levels of service recommended for participating defendanis by researchers,
treatment providers, physicians, county alcohol and drug program administratorsyand other
stakeholders. The report may make separate recommendations for funding that ake account of

J/ the fiscal condition of the state and of the counties. ;

i JAR
—5—% < SECeclion 11999.10 of the He:aith_r;&g_ Safety Code 1s hereby amended to read:
g | e e
& 11999.10. The department shall Faocate af least | percent of the fund's lotal moneys in fiscal

years 2009-10 2014-15,\and up to 85-2 percent of the fund's total moneys each year in
subsequeni fiscal years, for studies to be conducted by two public universities in California, one
in the northern’half of the state and one in the southern half of the state, aimed at evaluating the
effectiveness and financial impact of Track 1, Track Land Track 111 treaiment diversion
programs and youth programs. Reports and studies ﬁaidfor under this section shall be published
jointly by the two universities, and shall not be subject to approval by the department.

T One study o be published at least once every three years shall consist of a cost-benefit analysis
~ of state and local drug enforcement and interdiction policies, including perspectives on
economics, public health, public policyiand the law. This study, in part, must address the impacts
of drug law enforcement efforts on individuals, familiesand communities, and shall examine,
through quantitative and qualitative analysis, (a) any cff:paraze impacts based on race, sex and
socioeconomic status, (b) the relationship between any disparate impacts and the decisions,

strategiesyand practices of local and siate drug enforcement o icials, and (c) the collateral —
spana | ) g

consequehces of drug laws, policiesand enforcement.
1k

g

" The Oversight Commission may order studies of specific additional issuesyby a majorily vole. ¥
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) y g OA e
I} 17/0Cx SEC@%. Section 11999 11 of the Health &/Safet_\-' Code is-hereby amended 1o read:
—_— A f .
Ty S0 ¢ 11999.11. County Reports
o X
Su./ A~ : .
€\ Counties Each county shall submit a report annually to the department detailing the numbers and
characteristics of clients-participants served as a result of funding provided by this acland any tad
other data that may be required. The department shall promulgate a formg to be approved by the /
Oversight Commission, which shall be used by the counties for the reporting of this information,
as well as any other information that may be required-by-the-department. The form shall require
counties (0 repor! the amouni of money spent for drug treaiment services and lesting for
defendants participating in Track Il programs, and shall require counties to provide data
regarding the adequacy of funding. The department shall establish a deadline by which the
counties shall submit their reports. The Department shall promptly provide the reports in
electronic form for public consumption, provided that the erarrmcnf shall redact any
information @@zich]’edera! law or the California Constitution prohibils disclosure.
\// e i - oY ve
0L € SECTION47. Section 11999.12 of the Health & Safety Code is hereby amended to read:
©3 ‘ B
? @ 11999.12. The department shall conduct periodic audits of the expenditures made by any county

that is funded, in whole or in part, with funds provided by this act. Counties shall repay 1o the
department any funds that are not spent in accordance with the requirements of this act. With
approval by a majority of the Oversight Commission, Thethe department may require a
corrective action by the county in the place of repayment; ! - :

: Ll

X SE Section 11999.13 of the Health & Safety Code is hereby amended to read:

“ 11999.13ExeessFands Treatment Diversity

@ At tlha aned At ane Haral unne A sogamty meony ratain ppoaant Londe racaived Fromtha Quhctanea

ARe-eRa-e- Caon Tty Ol o BUTTH Uy T L RS LT A s e R oo IOt o U o tdITcy

Alaica Treomten ot Tyt nndoand e cmand thaca findeo 1L mmmrnuad b tlha deanarteaant on Ay e
i g = o Loy a~] = aws w R0 5 e ay ST o e o PAS SRS SASIE PR I SRR 155 o ¥ gy e v A= ey 5 a2 w) A ARSI BT S R Ao T,

o - . The Pepariment shall promulgate
regulations, with approval by a majority of the Oversight Commission, that require county pluns
10 address the provision of culturally and linguistically appropriate services that are
geographically accessible to the relevant communities.

w

o d

% SE Section 11999.14 is herebd added to the Health & Safety Codeto read:

< 11999, 14Drug Overdose Prevention

G% -Ai?l_c_gyg;ry‘jai{ housing probationers or parolees pursuani (0 Tracké/fg 111 of this ACt, or <
Lj{'ﬂ_g'ﬂﬂf_ Coa “ 06_1_0 Hﬁ-”ﬂlﬂ p;<opfdc_d,.ug o_},e;fdggg a}i,:arr-g”:g;:?“a}.id prevention maierials and ol

strategies to all inmaies prior (o their release. The materials and sirategies shall be developed  ~ 34,3 .01
by each county 's/%parrmem oMcoh.or’ and Phrug Pfograms in consultation with physicians o 4he
specializing in addiction and practitioners specializing in harm reductiorgand nus! be designed Penas| Cod
and disseminated in a manner calculated o most effectively reach the jail's inmate populations

and shall be described in the county plans. The Siate Department of Alcohol and Drug
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Programs shall review the county overdose materials and straiegies for evidence-based besi
practices.
P
< SEC@ 50. Eligibility for Mental Health Services for Persons Dually Diagnosed and in
Programs Under Treatment Diversion Tracks 1, Il and III.
= Jay {04,

d"\ GSection 560033 is hereby added to the Welfare and Institutions Code, lo read:

@ 5600.373{‘\For‘pwposes of subdivision (b) of %WWWWTGMSGCHGH 5600.3, adults
with a serious mental disorder shall include adults who are in drug treatment progrums
pursuant 1o the provisions Qf'Raual-Gefle‘?'Sections 1210.01 10 1210.05, inclusive, and Peneal
Evde Sections 1210.1 and 1210.2, and who have been diagnosed with a menial illness coincident

e

= pgeteon

with a diagnosis of substance abuse or addiction, and who meel the requirements of paragraphs
(2) and (3) of subdivision (b) of Section 5600.3. Such adults shall be considered to have a severe
mental illness and shall be eligible for services pursuant to Section 5813. utilizing funds in
accordance with paragraph (5) of subdivision (a) of Section 5892. F urthérmore, each update of
a county’s plan pursuani (o Section 5847 shall include provisions documenting the county's
Code Sections 1210.0] to 1210.05, inclusive, and Penai-Cede Sections 1210.1 and 1210.2, and
who have been diagnosed with a menial illness coincident with a diagnosis of substance abuse or
addiction. However, nothing in this section shall be construed to require payment Jfor mental
health services for parolees from the Mental Health Services Fund.

/ C’, SEC@.‘S 1. Inclusion of Drug Treatment Stakeholders in Mental Health Service Planning

,-‘110"" ; ,Cffﬁfr SH\ ‘ 3 i
— 8 @ection 5848 of the Welfare and Institutions Code is I%eteby amended to read:
] 5CHE.

—

iy (" () Each plan and update shall be developed with local stakeholders including adults and seniors
* ith severe mental illness, families of children, adults and seniors with severe mental illness,

_ providers of services, drug treatment providers, county alcohol and drug program agencies,
members of thejudiciary, law enforcement agencies, education, social services agencies and
other important interests. A draft plan and update shall be prepared and circulated for review
and comment for at least 30 days to representatives of stakeholder interests and any interested
party who has requested a copy of such plans.

& (b) The mental health board established pursuant to Section 5604 shall conduct a public hearing
' on the draft plan and annual updates at the close of the 30-day comment period required by
subdivision (a). Each adopted plan and update shall include any substantive writien
recommendations for revisions. The adopted plan or update shall summarize and analyze the
recommended revisions. The mental health board shall review the adopted plan or update and
-+ make recommendations to the county mental health department for revisions.

& (¢) The department shall establish requirements for the content of the plans. The plans shall
include reports on the achievement of performance outcomes for services pursuant lo Part 3
-(commencing with Section 5800), Part 3.6 (commencing with Section 5840), and Part 4
(commencing with Section 5850) of this division funded by the Mental Health Services Fund and
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established by the department.

" (dy Mental health services provided pursuant to Part 3 ( commencing with Section 5800), and Part
4 (commencing with Section 5850) of this division, shall be included in the review of program
performance by the California Mental Health Planning Council required by paragraph (2) of
subdivision (¢) of Section 5772 and in the Jocal mental health board's review and comment on
the performance outcome data required by paragraph (7) of subdivision (a) of Section 5604.2.

5 SEC@;‘; Repeal of Ballot Referral Provision.
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found to be invalid, the entire legislative measure shall be submitted to the voters at the next

@( SEC. 9. The provisions of this bill shall be applied prospectively. If any provision of this billﬁ L 5/@
statewide election.

7
: SEC3. Effective Date -

C Except as otherwise provided, the provisions of this z/é{Gi shall become effective July 1, 2009, and
its provisions shall be applied prospectively.

O

G SEC 4. Amendment.

(' Except as otherwise provided herein, this Act may be amended only by a statute approved by the
electors, or by a statute that is approved by a four-fifths majority of all members of each house of
the Legislature and that furthers the purposes of this Kect. However, those portions of the Penal
Code and Health and Safety Code enacted as part of the Substance Abuse and Crime Prevention
Act of 2000 that are not referenced or modified herein may be modified pursuant to the
‘provisions of that measure.

Q; In any litigation involving the constitutionality of any such legislatively enacted statute, the party
or parties contending that the statute is constitutional shall have the burden of proving its
compliance with the foregoing requirements.

q SE@J{@%S/ Education Funding Guarantee .
"

G No provision of this Act shall be construed to alter the calculation of the minimum state
obligations under Section 8 of Article X'V1 of the California Constitution, nor to diminish the
actual state and local support for K-14 schools required by law, except as authorized by the
Constitution.

- SECGTIO /56, Conflicting Ballot Measures.

G
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)

In the event that this measure relating to protecting our communities by providing rehabilitation
programs and drug treatment for vouth and nonviolent offenders, and any other criminal justice
measure or measures that do not provide rehabilitation 1o inmates being released into society,
are approved by a majority of voters at the same election, and this measure regarding
rehabilitation of nonviolent offenders receives a greater number of affirmative voies than any
other such measure or measures, this measure shall control in its entirety and conflicting
provisions in the other measure or measures shall be void and without legal effect. 1f this
measure regarding rehabilitation of youth and nonviolent offenders is approved but does not
receive a greater number of affirmative votes than said other measure or measures, this measure
shall take effect to the extent permitied by law.

SECTION)S7. Severability,
N

If any provision of this /}-{xci or the application thereof 1o any person or circumstances is held
invalid or unconstitutional, such invalidity or unconstitutionality shall not affect other provisions
or applications of this initiative which can be given effect without the invalid or unconstitutional
provision or application, and to this end the provisions of this initiative are severable.
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